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Whereas the Provinces of Canada, Nova Scotia, and New 
Brunswick have expressed their Desire to be federally united into 
One Dominion under the Crown of the United Kingdom of Great 
Britain and Ireland, with a Constitution similar in Principle to 
that of the United Kingdom : 

And whereas such a Union would conduce to the Welfare of 
the Provinces and promote the Interests of the British Empire : 

And whereas on the Establishment of the Union by Authority 
of Parliament it is expedient, not only that the Constitution of 
the Legislative Authority in the Dominion be provided for, but 
also that the Nature of the Executive Government therein be 
declared : 

And whereas it is expedient that Provision be made for the 
eventual Admission into to the Union of other Parts of British 
North America : 

Be it therefore enacted and declared by the Queen’s most 
Excellent Majesty, by and with the Advice and Consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the Authority of the same, as 


follows: 
L.—PRELIMINARY. 


1. This Act may be cited as The British North America Act, 
deGT. 


2. The Provisions of this Act referring to Her Majesty the 
Queen extend also to the Heirs and Snecessors of Her Majesty, 
Kings and Queens of the United Kingdom of Great Britain and 
Treland. 

TI.—UNION. 


3. It shall be lawful for the Queen, by and with the Advice 
of Her Majesty’s Most Honourable Privy, Council, to declare by 
Proclamation that, on and after a Day therein appointed, not 
being more than Six Months after the passing of this Act, the 
Provinces of Canada, Nova Scotia, and New Brunswick shall 
form and be One Dominion under the Name of Canada: and on 
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and after that Day those Three Provinces shall form and be One 
Dominion under that Name accordingly. 


4, The subsequent Provisions of tlis Act shall, unless it is 
otherwise expressed or implied, commence and have effect on and 
after the Unon, that is to say, on and after the Day appointed 
for the Union taking effect in the Queen’s Proclamation ; and in 
the same Provisions, unless it is otherwise expressed or linphed, 
the Name Canada shall be taken to mean Canada as constituted 
under this Act. 

5. Canada shall be divided into Four Provinces, named 
Ontario, Quebec, Nova Scotia, and New Brunswick. 

6. The Parts of the Province of Canada (as it exists at the 
passing of this Act) which formerly constituted respectively the 
Provinces of Upper Canada and Lower Canada shall be deemed 
to be severed, and shall form Two separate Provinces. The Part 
which formerly constituted the Province of Upper Canada shall 
constitute the Province of Ontario; and the Part which formerly 
constituted the Province of Lower Canada shall constitute the 
Province of Quebec. 

7. The Provinces of Nova Scotia and New Brunswick shall 
have the same Limits as at the passing of this Act. 


8. In the general Census of the Population of Canada which 
is hereby required to be taken in the Year one thousand eight 
hundred and seventy-one, and in every Tenth Year thereafter, 
the respective Populations of the Four Provinces shall be dis- 
tinguished. 


II.—EXECUTIVE POWER. 


9. The Executive Government and Authoritv of and over 
Canada is hereby declared to continue and be vested in the 
Queen. 

10. The Provisions of this Act referring to the Governor General 
extend and apply to the Governor General for the Time being of 
Canada, or other the Chief Executive Officer or Administrator 
for the Time being carrving on the Government of Canada on 
behalf and in the Name of the Queen, by whatever Title he is 
designated. 

11. There shall be a Council to aid and advise in the Govern- 
ment of Canada, to be stvled the Queen’s Privy Council for 
Canada; and the Persons who are to be Members of that Council 
shall be from Time to Time chosen and summoned by the Gover- 
nor General and sworn in as Privy Councillors, and Members 
thereof mav he from Time to Time removed bv the Governor 
General. 

12. All Powers, \uthorities, and Functions which under anv 
Act of the Parliament of Great Britain, or of the Parliament of 
the United Kingdom of Great Britain and Treland, or of the 
Legislature of Upper Canada, Lower Canada, Canada, Nova 
Seotia, or New Brunswick are at the Union vested in or exercise 
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able by the respective Governors or Lieutenant Governors of 
those Provinces, with the Advice, or with the Advice and Con- 
sent, of the respective Executive Councils thereof, or in con-, 
junction with those Councils, or with any Number of Members 
thereof, or by those Governors or Lieutenant Governors indivi- 
dually, shall, as far as the same continue m existence and capable 
of being exercised after the Union in relation to the Govermment 
of Canada, be vested in and exerciseable by the Governor General 
with the Advice or with the ‘dvice and Consent f or in con- 
junction with the Queen's Privy Council for Canada, or any 
Members thereof, or by the Governor General individually, as 
the Case requires, subject nevertheless (except with respect to 
such as exist under Acts of the Parlament of Great Britain or 
of the Parliament of the United Kingdom of Great Brita and 
Treland) to be abolished or altered by the Parlament of Canada. 

13. The Provisions of this Act referring to the (Governor 
General in Council shall be construed as referring to the Governor 
General acting by and with the Advice of the Queen’s Privy 
Council for Canada. 

14. It shall be lawful for the Queen, tf Her Majesty thinks fit, 
to authorize the Governor General from Time to 'Time to appoint 
any Person or any Persons jointly or severally to be his Deputy 
or Deputies within any Part or Parts of Canada, and in that 
Capacity to exercise during the Pleasure of the Governor General 
such of the Powers, Authorities, and Functions of the Governor 
General as the Governor General deems it neeessary or expedient 
to assign to him or them, subject to anv Limitations or Directions 
expressed or given by the Queen; bnt the Appointment of such a 
Deputy or Deputies shall not affect the Exercise by the Governor 
General himself of any Power, Authority, or Function. 

15. The Command-in-Chief of the Land and Naval Militia, 
and of all Naval and Military Forces, of and in Canada, is hereby 
declared to continue and be vested in the Queen. 


16. Until the Queen otherwise directs, the Seat of Government 
of Canada shall be Ottawa. 


IV.—LEGISLATIVE POWER. 


17. There shall be One Parliament for Canada, consisting of 
the Queen, an Upper House stvled the Senate, and the House of 
Commons. 


18. The Privileges, Immunities, and Powers to be held, en- 
joyed, and exercised by the Senate and by the House of Commons 
and by the Members thereof respectively shall be such as are 
from Time to Time defined bv Act of the Parliament of Canada. 
but so that the same shall never exceed those at the passing of 
this Act held, enjoyed, and exercised by the Commons House of 
Parliament of the United Kingdom of Great Britain and Ireland 
rnd bv the Members thereof. 

19, The Parliament of Canada shall be called together not later 
than Six Months after the Union, 
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20. There shall be a Session of the Parliament of Canada once. 
at least in every Year, so that Twelve Months shall not intervene 
between the last Sitting of the Parliament in one Session and its 
first Sitting in the next Session. 


THE SENATE. 

21. The Senate shall, subject to the Provisions of this Act, 
consist of Seventy-two Members, who shall be styled Senators. 

22. In relation to the Constitution of the Senate Canada shall 
be deemed to consist of Three Divisions : 

1. Ontario ; 

2, Quebec; 

3. The Maritime Provinces, Nova Scotia and New Brunswick ; 
which Three Divisions shall (subject to the Provisions of this Act) 
be equally represented in the Senate as follows: Ontario by 
Twenty-four Senators; Quebec by Twenty-four Senators ; and the 
Maritime Provinces by Twenty-four Senators, Twelve thereof re- 
presenting Nora Scotia, and Twelve thereof representing New 
Brunswick. 

In the Case of Quebce each of the Twenty-four Senators repre- 
senting that Province shall be appointed for One of the Twenty- 
four Electoral Divisions of Lower Canada specified in Schedule A 
to Chapter One of the Consolidated Statutes of Canada. 


23. The Qualifications of a Senator shall be as follows : 

(1.) He shall be of the full Age of Thirty Years: 

(2.) He shall be either a natural-horn Subject of the Queen, or 
a Subject of the Queen naturalized by an Act of the 
Parhament of Great Britain, or of the Parliament of the 
United Kingdom of Great Britain and Ireland, or of the 
Legislature of One of the Provinces of Upper Canada, 
Lower Canada, Canada, Nova Scotia, or New Bruns- 
wick, before the Union, or of the Parliament of Canada 
after the Union : 

(3.) He shall be legally or equitably seised as of Freehold for 
his own Use and Benefit of Lands or Tenements held in 
Free and Common Socage. or seised or possessed for his 
own Use and Benefit of* Lands or Tenements held in 
Francalleu or in Roture, within the Province for which 
he is appotnted, of the Value of Four thousand Dollars, 
over and above all Rents, Dues, Debts, Charges, Mort- 
gages, and Incumbrances due or payable out of, or 
charged on or affecting the same : 

(4.) His Real and Personal Property shall he together worth 
Four thousand Dollars over and above his Debts and 

_ Juabilities : 

(5.) He shall be resident in the Province for which he is 
appointed : 

(6.) In the case of Quebee he shall have his Real Property 
Qualification in the Electoral Division for which he is 
appointed, or shall be resident in that Division. 
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24. Vhe Governor General shall from Time to‘Limme, i the Queen's 
Name, by Instrument under the Great Seal of Canada, summon 
qualified Persons to the Senate; and, subject to the Provisions of 
this Act, every Person so summoned shall become and be a Mem- 
ber of the Senate and a Senator. 


25. Such Persons shall be first summoned to the Senate as 
the Queen by Warrant under ter Majesty's Royal Sign Manual 
thinks fit to approve, and their Names shall be inserted in the 
Queen's Proclamation of Union. 

26. If at any Time on the Recoimnendation of the Governor 
General the Queen thinks fit to direct that Three or Six Members 
be added to the Senate, the Governor General may by Sammons 
to Three or Six qualified Persons (as the Case may be), repre- 
senting equally the Three Divisions of Canada, add to the Senate 
accordingly. 

27. li case of such Addition beime at any ‘inte made, the 
Governor General shall not summon any Person to the Senate, 
except on a further hike Direction by the Queen on the like 
Reconnnendiation, mutil each of the Three Divisions of Canada is 
represented by ‘Twenty-four Senators and no inore. 

28. ‘Nhe Number of Senators shal] not at any Time exceed 
Seventy-eight. 


29. A Senator shall, subject to the Provisions of this Act, hold 
his Place in the Senate for Life. ; 


30. A Senator may by Writing under tis Hand addressed to 
the Governor General resign his Place in the Senate, and there- 
upon the same shall be vacant. 

31. The Place of a Senator shall become vacant in any of the 
following Cases : 

(1.) If for Two consecutive Sessions of the Parhament he fails 

to give his Attendance in the Senate : 


(2.) If he takes an Oath or makes a Declaration or Acknow- 
ledgment of Allegiance, Obedience, or Adherence to a 
Foreign Power, or does an Act whereby he becomes a 
Subject or Citizen, or entitled to the Rights or Privileges 
of a Subject or Citizen, of a Foreign Power : 


(3.) If he is adjudged Bankrupt or Insolvent, or applies for the 
Benefit of any Law relating to Insolvent Debtors, or 
becomes a publhe Defaulter : 


(4.) If he is attainted of Treason or convicted of Felony or of 
any infamous Crime : 

(5.) If he ceases to be qualified in respect of Property or of 
Residence: provided, that a Senator shall not be deemed 
to have ceased to be qualified in respect of Residence by 
reason only of lis residing at the Seat of the Govern- 
ment of Canada wlnle holding an Office mnder that 
Government requiring his Presence there. 
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32. \WWhen a Vacancy happens in the Senate by Resignation, 
Death, or otherwise, the Governor General shall by Summons to 
a fit and qualified Person fill the Vacancy. 


33. If any Question arises respecting the Qualification of a 
Senator or a Vacancy in the Senate the same shall be heard and 
determined by the Senate. 

34. The Governor General may from Time to Time, by 
Instrument under the Great Seal of Canada, appomt a Senator 
to be Speaker of the Senate, and may remove him and appoint 
another in his Stead. 


35. Until the Parhament of Canada otherwise provides, the 
Presence of at least Fifteen Senators, including the Speaker, 
shall be necessary to constitute a Meeting of the Senate for the 
Exercise of its Powers. 


36. (Juestions arising in the Senate shall be decided by a 
Majority of Voices, and the Speaker shall in all Cases have a 
Vote, and when the Voices are equal the Decision shall be deemed 
to be in the Negative. 


‘THE HOUSE OF COMMONS. 


37. ‘The House of Commons shall, subject to the Provisions of 
this Act, consist of One hundred and eighty-one Members, of 
whoin Eighty-two shall be elected for Ontario, Sixty-five for 
Quebec, Nineteen for Nova Scotia, and Fifteen for New Bruns- 
wick. 

38. ‘The Governor General shall from Time to Time, in the 
Queen's Name, by Instrument under the Great Seal of Canada, 
summon and call together the House of Commons. 


39. A Senator shall not be capable of being elected or of sitting 
or voting as a Member of the House of Commons. 


46. Until the Parliament of Canada otherwise provides, 
Ontario, Quebec, Nova Scotia, and New Brunswick shall, for the. 
Purposes of the Election of Members to serve in the House of 
Commons, be divided into Electoral Districts as follows : 


T.—ONTARIO. 


Ontario shall be divided into the Counties, Ridings of Counties, 
Cities, Parts of Cities, and Towns enumerated in the First Sche- 
dule to this Act, each whereof shall be an Electoral District, 
each such District as numbered in that Schedule being entitled 
to return One Member. 


2.—QUEBEC. 


Quebec shall be divided into Sixty-five Electoral Districts, 
composed of the Sixty-five Electoral Divisions into which Lower 
Canada is at the passing of this Act divided under Chapter Two 
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of the Consolidated Statutes of Canudu, Chapter Seventy-five of 
the Consolidated Statutes for Lower Canada, and the Act of the 
Province of Canada of the 'l'wenty-Third Year of the Queen, 
Chapter One, or any other Act amending the same in force at the 
Union, so that each such Ilectoral Division shall be for the Pur- 
poses of this Act an Electoral District entitled to return One 
Member. 
83.—Nova SCOTIA. 


Kight of the Kighteen Counties of Nova Scottr shall be an 
Electoral District. ‘The County of Halifax shall be entitled to 
return ‘wo Members, and each of the other Counties One Mem- 
ber. 

4,.—NrEW BRUNSWICK. 


Hach of the Fourteen Counties into which New Brunswick is 
divided, ingluding the City and County of St. John, shall be an 
Electoral District. ‘The City of St. John shall also be a separate 
Electoral District. ach of those ifteen Klectoral Districts shall 
be entitled to return One Member. 

41. Until the Parliament of Canada otherwise provides, all 
Laws in force in the several Provinces at the Union relative to 
the following Matters or any of them, namely ,—the Qualifications 
and Disqualifications of Persons to be elected or to sit or vote as 
Members of the House of Assembly or Legislative Assembly in 
the several Provinces, the Voters at Elections of such Members, 
the Oaths to be taken by Voters, the Returning Officers, their 
Powers and Duties, the Proceedings at Klections, the Periods 
during which Elections may be continued, the Trial of contro- 
verted Elections, and Proceedings incident thereto, the vacating 
of Seats of Members, and the Execution of new Writs in case of 
Seats vacated otherwise than by Dissolution,—shall respectively 
apply to Elections of Members to serve in the House of Commons 
for the same several Provinces. 

Provided that, until the Parliament of Canada otherwise pro- 
vides, at any Election for a Member of the House of Commons 
for the District of Algoma, in addition to Persons qualified by 
the Law of the Province of Canada to vote, every Male British 
Subject, aged Twenty-one Years or upwards, being a House- 
holder, shal] have a Vote. 


42, For the First Election of Members to serve in the Touse 
of Commons the Governor General shal] cause Writs to be issued 
bv such Person, in such Form, and addressed to such Returning 
Officer as he thinks fit. 

The Person issuing Writs under this Section shall have the 
like Powers as are possessed at the Union by the Officers charged 
with the issuing of Writs for the Election of Members to serve 
in the respective House of Assembly or Legislative Assembly of 
the Province of Canada, Nova Scotia, or New Brunswick: and 
the Returning Officers to whom Writs are directed under this 
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Section shall have the like Powers as are pcssessed at the Union 
by the Officers charged with the returning of Writs for the 
Election of Members. to serve in the same “respective House of 
Assembly or Legislative Assembly. 


43. In case a Vacancy in the Representation in the House of 
Coninions of any Electoral District happens before the Meeting 
of the Parhament, or after the Meeting of the Parliament before 
Provision is made by the Parliament in this Behalf, the Provi- 
sions of the last foregoing Section of this Act shall extend and 
apply to the issuing and returning of a Writ in respect of such 
vacant District. 


44. The House of Commons on its first assembling after a 
General Election shall proceed with all practicable Speed to elect 
One of its Members to be Speaker. 

45. In case of a Vacancy happening in the Office of Speaker 
by Death, Resignation, or otherwise, the House off Commons 
shall with all practicable Speed proceed to elect another of its 
Members to be Speaker. 


46. The Speaker shall preside at all Meetings of the House of 
Commons. 

47. Until the Parliament of Canada otherwise provides, in case 
of the Absence for any Reason of the Speaker from the Chair of 
the House of Commons for a Period of Forty-eight consecutive 
Hours, the House may elect another of its Members to act as 
Speaker, and the Member so elected shall during the Continuance 
nf such Absence of the Speaker have and oxen all the Powers, 
Privileges, and Duties of Speaker. 

48. The Presence of at least Twenty Members of the House of 
Commons shall be necessary to constitute a Meeting of the 
House for the Exercise of its Powers, and for that Purpose the 
Speaker shall be reckoned as a Member. 

49. Questions arising in the House of Commons shall be de- 
cided by a Majority of Voices other than that of the Speaker, and 
when the Voices are equal, but not otherwise, the Speaker shall - 
have a Vote. . 

50. Every House of Commons shall continue for Five Years 
from the Day of the Return of the Writs for choosing the House 
(subject to be sooner dissolved by the Governor General), and no 
longer. = 

51. On the Completion of the Census in the Year One thousand . 
eight hundred and seventy-one, and of each subsequent decennial 
Census, the Representation of the Four Provinces shall be re- 
adjusted by such Authority, in such Manner, and from such | 
Time, as the Parliament of ‘Canada from Time to Time provides, | 
subject and according to the following Rules: 


(1.) Quebec shall have the fixed Number of Sixty-five ba 
bers : 
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(2.) There shall be assigned to each of the other Provinces 
such a Number of Members as will bear the same Pro- 
portion to the Number of its Population (ascertained at 
such Census) as the Number Sixty-five bears to the 
Nuinber of the Population of Quebec (so ascertaimed) : 


(3.) In the computation of the Number of Members for a 
Province a fractional Part not exceeding One Half of 
the whole Number requisite for entitling the Province to 
a Member shal] be disregarded; but a fictional Part 
exceeding One Half of thati Number shall be equivalent 
to the whole Number : 


(4.) On anv such Re-adjustment the Number of Members for 
a Province shall not be reduced unless the Proportion 
which the Number of the Population of the Province 
bore to the Number of the aggregate Population of 
Canada at the then last preceding Re-adjustment of the 
Number of Members for the Province is ascertained at 
the then latest Census to be diminished by One Twen- 
tieth Part or upwards : 


(5.) Such Re-adjustiment shall not take effect until the Ter- 
mination of the then existing Parhament. 


52. The Number of Members of the House of Commons may 
be from Time to Time increased by the Parliament of Canada, 
provided the proportionate Representation of the Provinces pre- 
seribed bv this Act is not thereby disturbed. 


Money Voters; Royan ASSENT. 


53. Bills for appropriating any Part of the Public Revenue, 
or for imposing any Tax or Impost, shall originate in the House 
of Cominons. 


54, It shall not be lawful for the House of Commons to adopt 
or pass any Vote, Resolution, Address, or Bill for the Appropria- 
tion of any Part of the Public Revenue, or of any ‘Tax or [mpost, 
to any Purpose that has not been first recommended to the 
House by Message of the Governor General in the Session in. 
which such Vote, Resolution, Address, ov Bill is proposed. 

55. Where a Bill passed by the Houses of the Parliament is 
presented to the Governor General for the Queen’s Assent, he 
shall declare, according to his Discretion, but subject to the 
Provisions of this Aet and to Her Majesty’s Instructions, either 
that he assents thereto in the Queen’s Name, or that he with- 
holds the Queen’s Assent, or that he reserves the Bill for the 
Signification of the Queen’s Pleasure. 

56. Where the Governor General assents to a Bill in the 
Queen’s Name, he shall by the first convenient Opportunity 
send an authentic Copy of the Act to One of Her Majesty's Prim- 
cipal Secretaries of State, and if the Queen in Council within 
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Two Years after Receipt thereof by the Secretary of State thinks 
fit to disallow the Act, such Disallowance (with a Certificate of 
the Secretary of State of the Day on which the Act was received 
by him) being signified by the Governor General, by Speech or 
Message to each of the Houses of the Parliament or by Procla- 
mation, shall annul the Act from and after the Day of such 
Signification. 

57. A Bill reserved for the Signification of the Queen’s Plea- 
sure shall not have any Force unless and until, within Two 
Years from the Day on which it was presented to the Governor 
General for the Queen’s Assent, the Governor General signifies, 
by Speech or Message to each of the Houses of the Parliament 
or by Proclamation, that it has received the Assent of the Queen 
in Council. 

An Entry of every such Speech, Message, or Proclamation 
shall be made in the Journal of each Honse, and a Duplicate 
thereof duly attested shall be delivered to the proper Officer to 
be kept among the Records of Canada. 


V.—PROVINCIAL CONSTITUTIONS. 


EXECUTIVE POWER. 
58. For each Province there shall be an Officer, styled the 


Lieutenant Governor, appointed by the Governor General in 
Council by Instrument under the Great Seal of Canada. 


59. A Lieutenant Governor shall hold Office during the Plea- 
sure of the Governor General; but any Lieutenant Governor 
appointed after the Commencement of the First Session of the 
Parliament of Canada shall not be removeable within Five Years 
fron: his Appointment, except for Cause assigned, which shall 
be communicated to him in Writing within One Month after 
the Order for his Removal is made, and shall be communicated 
by Message to the Senate and to the House of Commons within 
One Week thereafter if the Parliament is then sitting, and if 
not then within One Week after the Commencement of the next 
Session of the Parliament. 


60. The Salaries of. the Tieutenant Governors shall be fixed 
and provided by the Parliament of Canada. 


61. Every Tuientenant Governor shall, before assuming the 
Duties of his Office, make and subscribe before the Governor 
General or some Person authorized by him Oaths of Allegiance 
and Office similar to those taken by the Governor General: 


62. The Provisions of this Act referring to the Lieutenant 
Governor extend and apply to the Lieutenant Governor for the 
Time being of each Province, or other the Chief Fixecutive Officer 
or Administrator for the Time being carrying on the Government 
of the Province, by whatever Title he is designated. 
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63. Vhe Executive Council of Ontario and of Quebec shall be 
composed of such Persons as the Lieutenant Governor from ‘lime 
to Time thinks fit, and in the first instance of the following 
Officers, namely,—the Attorney General, the Secretary and 
Registrar of the Province, the Treasurer of the Province, the 
Cominissioner of Crown Lands, and the Commissioner of Agri- 
culture and Public Works, with in Quebec the Speaker of the 
Legislative Council and the Solicitor General. 


64. The Constitution of the Mxecutive Authority7in each of the 
Provinces of Nora Scotia and New Brunsicick shall, subject to 
the Provisions of this Act, continue as it exists at the Union until 
altered under the Authority of this Act. 


65. All Powers, Authorities, and Munctions which under any 
Act of the Parliament of Great Britain, or of the Parhament of 
the United Kingdom of Great Britain and Ireland, or of the 
Legislature of Upper Canada, Lower Canada, or Canada, were or 
are before or at the Union vested in or exerciseable by the respec- 
tive Governors or Iieutenant Governors of those Provinces, with 
the Advice or with the Advice and Consent of the respective 
Executive Councils thereof, or in conjunction with those Coun- 
cils, or with anv Number of Members thereof, or by those 
Governors or Lieutenant Governors individually, shall, as far as 
the same are capable of being exercised after the Union in rela- 
tion to the Government of Outario and Quebee respectively, be 
vested in and shall or may be exercised by the Lieutenant Gover- 
nor of Outario and Quebec respectively, with the Advice or with 
the Advice and Consent of or in conjunction with the respective 
Executive Councils. or any Members thereof, or by the Lieu- 
tenant Governor individually, as the Case requires, subject never- 
theless (except with respect to such as exist under Acts of the 
Parliament of Great Britain, or of the Parhament of the United 
Kingdom of Great Britain and Ireland), to be abolished or altered 
by the respective Legislatures of Outario and Quebec. 


66. ‘The Provisions of this Act referring to the Lieutenant 
Governor in Council shall be construed as referring to the Lieu- 
tenant Governor of the Province acting by and with the Advice 
ot the Executive Council thereof. 


67. ‘The Governor General in Council may from ‘Time to Time 
appoint an Administrator to execute the Office and Functions of 
Lieutenant Governor during his Absence, Illness, or other Tna- 
bility. 

68. Unless and until the Executive Government of any 
Province otherwise directs with respect to that Province, the 
Seats of Government of the Provinces shall be as follows, namely 
—of Ontario, the City of Toronto; of Quebec, the City of Quebec ; 


of Nova Scotia, the City of Halifar: and of New Brunswick. the 
City of Fredericton. 
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LEGISLATIVE POWER. 


J —ORTERETO: 


69. There shall be a Legislature for Ontario consisting of the 
Lieutenant Governor and of One House, stvled the Legislative 
Assembly of Ontario. 


70. The Legislative Assembly of Ontario shall be composed of 
Fighty-two Members, to be elected to represent the Eightyv-two 
Electoral Districts set forth im the First Schedule to this Act. 


2.—QUEBEC. 

71. There shall be a Legislature for Quebec consisting of the 
Lientenant Governor and of ‘Two Houses, styled the Legislative 
Council of Quebec and the Legislative Assembly of Quebec. 

72, The Legislative Council of Quebec shall be composed of 
Twenty-four Members, to be appointed by the Lieutenant Gover- 
nor, in the Queen's Name, by Instrument under the Great Seal 
of Quebee, one being appointed to represent each of the Twenty- 
four Electoral Divisions of Lower Canada in this Act referred to, 
and each holding Office for the Term of his Life, unless the 
Legislature of Quebec otherwise provides under the Provisions of 
this Act. 

73. The Qualifications of the Legislative Councillors of Quebec 
shall be the saine as those of the Senators for Quebec. 

74. The Place of a Legislative Councillor of Quebec shall 
become vacant in the Cases, mutatis mutandis, in which the 
Place of Senator becomes vacant. 


75. When a Vacancy happens in the Legislative Council of 
Quebec by Resignation, Death, or otherwise, the Lieutenant 
Governor, in the Queen’s Name, by Instrument under the Great . 
Seal of Quebec, shall appoint a fit and qualified Person to fill the 
Vacancy. 


76. If any Question arises respecting the Qualification of a 
Legislative Councillor of Quebec, or a Vacaney in the Legislative 
Conneil of Quebec, the same shall be heard and determined by 
the Legislative Council. : 


77. The Lieutenant Governor may from Tine to Time, by 
Instrument under the Great Seal of Quebce, appoint a Member 
of the Legislative Counal of Quebec to he Speaker thereof, and 
may remove him and appoint another in his Stead. 

78. Until the Legislature of Quebec otherwise provides, the 
Presence of at least Ten Members of the Legislative Council, 
including the Speaker, shall be necessary to constitute a Meeting . 
for the Exercise of its Powers. 


79. Questions rising in the Legislative Council of Quebee shall 
be. decided by a Majority of Voices, and the Speaker shall in all 


Cases have a Vote, and when the Voices are eqnal the Decision 
shall be deemed to be in the Negative. 
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80. The Legislative Assembly of Quebec shall be composed of 
Sixty-five Members, to be elected to represent the Sixty-five 
Hlectoral Divisions or Districts of Lower Canada in this Act 
referred to, subject to Alteration thereof by the Legislature of 
Quebee: Provided that it shall not be lawful to present to the 
Lieutenant Governor of Quebec for Assent any Pall for altering 
the Limits of any of the Electoral Divisions or Districts men- 
tioned in the Second Schedule to this Act, unless the Second and 
Third Readings of such Rill have been passed mn tht Legislative 
Assembly with the Concurrence of the Majority of the Members 
representing all those Electoral Divisions or Districts, and the 
Assent shall not be given to such Bill unless an Address has been 
presented by the Legislative Assembly to the lieutenant Gover- 
nor stating that it has been so passed. 


3.—ONTAINO AND QUEBEC. 


81. The Legislatures of Ontarto and Quebec respectively shall 
be called together not later than Six Months after the Umion> 

82. The Licutenant Governor of Ontario and of Quebee shall 
from Time to Time, in the Queen's Name, by Tnstrument under 
the Great Seal of the Province, summon and call together the 
Legislative Assembly of the Province. 


83. Until the Legislature of Outario or of Quebce otherwise 
provides, a Person accepting or holding in Ontario or in Quebec 
any Office, Commission, or Employinent, permanent or tem- 
porary, at the Nomination of the Lieutenant Governor, to which 
an annual Salary, or any Fee, Allowance, Emolument, or Profit 
of any Wind or .\mount whatever from the Province is attached, 
shall not be chgible as a Member of the Legislative Assembly of 
the respective Province, nor shall he sit or vote as such; but 
nothing in this Section shall make ineligible any Person being a 
Member of the Executive Council of the respective Province, or 
holding any of the following Offices, that is to say, the Offices of 
Attorney General, Secretar v and Registrar of the Province, Trea- 
surer of the Province, Comiissioner of Crown Tuands, and Coin- 
nussioner of Agriculture and Public Works, and in Quebee Soli- 
citor General, or shall disqualify him to sit or vote in the House 


for which he is elected, provided he is elected while holding such 
Office. 


84. Until the Legislatures of Ontario and Quebec respectively 
otherwise provide, all Laws which at the Union are in force’ in 
those Provinces respectively, relative to the following Matters, or 
any of them, namely—the Qualifications and Disqualifications of 
Persons to he elected or to sit or vote as Members of the 
Assembly of Canada, the Qualifications or Disqnalifications of 
Voters, the Oaths to be taken by Voters, the Returning Officers, 
their Powers and Dnities, the Proceedings at Elections, the 
Periods during which such Elections may be continued, and the 
Trial of controverted Elections and the Proceedings incident 
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thereto, the vacating of the Seats of Members and the issuing 
and execution of new Writs in case of Seats vacated otherwise 
than by Dissolution,—shall respectively apply to Elections of 
Members to serve in the respective Legislative Assemblies of 
Ontario and Quebec. 

Provided that, until the Legislature of Ontario otherwise pro- 
vides, at any Election for a Member of the Legislative Assembly 
of Ontario for the District of Algoma, in addition to Persons 
qualified by the Law of the Province of Canada to vote, every 
Male British Subject, aged Twenty-one Years or upwards, being 
2 Householder, shall have a vote. 

85. Every Legislative Assembly of Ontario and every Legis- 
lative Assembly of Quebec shall continue for Four Years from the 
Day of the Return of the Writs for choosing the same (subject 
nevertheless to either the Legislative Assembly of Ontario or the 
Legislative Assembly of Quebec being sooner dissolved by the 
Lieutenant Governor of the Province), and no longer. 


86. There shall be a Session of the Legislature of Ontario and 
of that of Quebec once at least in every Year, so that Twelve 
Months shall not intervene between the last Sitting of the Legis- 
lature in each Province in one Session and its first Sitting in the 
next Session. 


87. The following Provisions of this \ct respecting the House 
of Commons of Canada shall extend and apply to the Legislative 
Assemblies of Ontario and Quebec, that is to say—the Provisions 
relating to the Flection of a Speaker originally and on Vacancies, 
the Duties of the Speaker, the Absence of the Speaker, the 
Quorum, and the Mode of voting, as if those Provisions were here 
re-enacted and inade applicable in Terms to each such Legis- 
lative Assembly. 


4.—-Nova SCOTIA AND NEW BRUNSWICK. 


88. The Constitution of the Legislature of each of the Pro- 
vinces of Nova Scotia and New Brunswick shall, subject to the 
Provisions of this Act, continue as it exists at the Union until 
altered under the Authority of this Act; and the House of As- 
sembly of New Brunswick existing at the passing of this Act 
shall, unless sooner dissolved, continue for the Period for which 
it was elected. 


5.—ONTARIO, QUEBEC, AND Nova Scotia. 


89. Each of the Lieutenant Governors of Ontarto, Quebec, and 
Nova Scotia shall cause Writs to be issued for the First Election 
of Members of the Tuegislative Assembly thereof in such Form 
and by such Person as he thinks fit, and at such Time and ad- 
dressed to such Returning Officer as the Governor General directs, 
and so that the First Election of Member of Assembly for anv 
Electoral District or any Subdivision thereof shall be held at the 
same Time and at the same Places as the Election for a Member 
to serve in the House of Commons of Canada for that Electoral 
District. 
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6.—TaHr Four PROVINCES. 


-3. The following Provisions of this \ct respecting the Parha- 
ment of Canada, namely,—the Provisions relating to Appropria- 
tion and Tax Bills, the Recommendation of Money Votes, the 
Assent to Bills, the Disallowance of Acts, and the Signification of 
Pleasure on Bills reserved,—shall extend and apply to the Legis- 
latures of the several Provinces as if those Provisions were here 
re-enacted and made appheable in Terms to the respective 
Provinces and the Legislatures thereof, with the Substitution of 
the Lieutenant Governor of the Province for the Governor 
reneral, of the Governor General for the Queen and for a Secre- 
tary of State, of One Year for Two Years, and of the Province 
for Canada. 


VI.—DISTRIBUTION OF LEGISLATIVE POWERS. 


POWERS OF THE PARLIAMENT. 


91. {t shall be lawful for the Queen, by and with the advice 
and Consent of the Senate and House of Commons, to make 
Laws for the Peace, Order, and good Government of Canada, in 
relation to all Matters not coming within the Classes of Subjects 
by this Act assigned exclusively Ve the Legislatures of the Pro- 
vinces; and for “greater Certainty, but not so as to restrict the 
Generality of “he foregoing Terms of this Section, it is hereby 
declared that (notwithstanding anything in this Act) the exclu- 
sive Legislative Authority of ie alien of Canada extends 
to all Matters coming within the Classes of Subjects next herein- 
after enumerated, that is to say,— 


The Pubhe Debt and Property. 
2. The Regulation of Trade and Commerce. 
The raismg of Money by any Mode or System of Taxation. 


The borrowing of Money on the Public Credit. 
Postal gud. 


The Census and Statistics. 
. Militia, Military and Naval Service, and Defence. 
- The fixing of and providing for the Salaries and Allow- 


ances of Civil and other Officers of the Government of 
Canada. 


9. Beacons, Buoys, Lighthouses, and Sable Island. 
10. Navigation and Shipping. 


1. Quarantine and the Establishment and Maintenance of 
Marine Hospitals. 


12. Sea Coast and Tnland Fisheries. 

13. Ferries between a Province and any British or Foreign 
Country or between Two Provinces. 

14, Currency and Coinage. 


15. Banking, Incorporation of Banks, and the Issue of Togas 
Money. 


Si 
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Savings Banks. 


. Weights and Measures. 
. Bills of Exchange and Promissory Notes. 
. Unterest: 


Legal Tender. 

Bankruptcy and Insolvency. 

Patents of Invention and Discovery. 
Copyrights. 

Indians, and Lands reserved for the /ndians. 
Naturalization and Aliens, 


. Marriage and Divorce. 


The Criminal Law, except the Constitution of Courts of 
Criminal Jurisdiction, but including the Procedure in 
Criminal Matters. 


. The Establishment, Maintenance, and Management of 


Penitentiaries. 

Such Classes of Subjects as are expressly excepted in the 
Enumeration of the Classes of Subjects by this Act 
assigned exclusively to the Legislatures of the Provinces. 


And any Matter coming within any of the Classes of Subjects 
enumerated in this Section shall not be deemed to come within 
the Class of Matters of a local or private Nature comprised in the 
Knumeration of the Classes of Subjects by this Act assigned 
exclusively to the Legislatures of the Provinces. 


92. 


EXCLUSIVE POWERS OF PROVINCIAL UWEGISLATURES. 
In each Province the Legislature may exclusively make 


Laws in relation to Matters coming within the Classes of Sub- 
jects next hereinafter enumerated ; that 1s to say,— 


ales 


Lo 


He Co 


8. 1 
9. 


The Amendment from Time to Time, notwithstanding any- 
thing in this Act, of the Constitution of the Province, 
except as regards the Office of Lieutenant Governor. 

Direct Taxation within the Province in order to the raising 
of a Revenue for Provincial Purposes. 


. The borrowing of Money on the sole Credit of the Province. 


The Hetablishment and Tenure of Provincial Offices and 
the Appointment and Payment of Provincial Officers. 


. The Management and Sale of the Public Lands belonging 


to the Province and of the Timber and Wood thereon. 

The Establishment, Maintenance, and Management of 
Public and Refor matory Prisons i in and for the Province. 

The Establishment, Maintenance, and Management of 
Hospitals, Asylums, Charities, and Eleemosynary Insti- 
tutions in and for the Province, other than Marine Hos- 
pitals. 

Municipal Institutions in the Province. 

Shop, Saloon, Tavern, Auctioneer, and other Licences in 
order to the raising of a Revenue for Provincial, Local, 
or Municipal Purposes, 
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10. Local Works and Undertakines other than snceh as are of 
the following Classes :— 


a. Liines of Steam or other Slips, Railways, Canals, 
Velegraphs and other Works and Undertakings 
connecting the Province with any other or others 
of the Provinces, or extending bevond the Limits 
of the Province : 

b. Lines of Steam Ships between the.Province and 
any British or Foreign Couniry : 

« Such Works aS, although W holly situate within the 
Province, are before or after their Execution 
declared by the Parhament of Canada to be for 
the general Advantage of Canada. or for the Ad- 
vantage of ‘Two or more of the Provinces. 

11. The Incorporation of Companies with Provincial Objects. 

12. The Solenmization of Marriage in the Province. 

13. Property and Civil Rights in the Province. 

14. The Administration of Justice in the Province, including 
the Constitution, Maintenance, and ‘Organization of 
Provincial Courts, both of Civil and of Criminal Juris- 
diction, and including Procedure in Civil Matters in 
those Courts. 

15. The Imposition of Punishment by Fine, Penaltv, or Im- 
prisoninent for enforcing any Law of the Province made 
in relation to any Matter coming within any of the 
Classes of Subjects enumerated in this Section. 

16. Generally all Matters of a merely local or private Nature 
in the Province. 


E\DUCATION. 


93. In and for each Province the Legislature may exclusively 
make Laws in relation to Education, subject and according to the 
following Provisions :— 


(1.) Nothing in any such Taw shall prejudicially affect any 
Right or Privilege with respect to Denominational 
Schools which any Class of Persons have by Law in the 
Province at the Union : 

(2.) All the Powers, Privileges, and Duties at the Union by 
Law conferred and imposed in Upper Canada on the 
Separate Schools and School Trustees of the Queen’s 
Roman Catholic Subjects shall be and the same are 
hereby extended to the Dissentient Schools of the 
Queen's Protestant and Roman Catholic Subjects in 
Quebec : 

(3.) Where in any Province a System of Separate or Dissen- 
tient Schools exists bv Law at the Union or is thereafter 
established by the Legislature of the Province, an 
Appeal shall lie to the Governor General in Council 

3 from any Act or Decision of any Provincial Authority 


B 
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affecting any Right or Privilege of the Protestant or 
Roman Catholic “Minor itv of the Queen's Subjects in 
relation to Education : 


(4.) In ease any such Provincial Liaw as from Time to Time 
seems to the Governor General in Council requisite for 
the dne Execution of the Provisions of this Section is 
not made, or in case any Decision of the Governor 
General in Council on any Appeal under this Section 1s 
not duly executed by the proper Provincial Authority m 
that Behalf, then and in every such Case, and as far 
only as the Circumstances of each Case require, the 
Parliament of Canada may make remedial Tiaws for the 
due Execution of the Provisions of this Section and of 
any Decision of the Governor General in Conneil under 
this Section. 


Unirormity of laws In Ontario, Nova Scotia, aND NEw 
BRUNSWICK. 


94. Notwithstanding anything in this \ct, the Parliament of 
Canada may make Provision for the Uniformity of all or any of 
the Tuaws relative to Property and Civil Rights in Ontario, Nova 
Scotia, and New Brunswick, and of the Procedure of all or any of 
the Courts in those Three Provinces, and from and after the 
passing of any Act in that Behalf the Power of the Parliament of 
Canada to make Tiaws in relation to any Matter comprised in any 
such Act shall, notwithstanding anything in this Act, be unre- 
stricted; Jut anv .\ct of the Parliament of Canada making Pro- 
vision for such Uniformity shall not have effect in any Province 
mnless and until it is adopted and enacted as Liaw by ‘the Legis- 
lature thereof. 


AGRICULTVRE AND IMMIGRATION. 


95. In each Province the Legislature may make Laws in re- 
lation to Agriculture in the Province, and to Tmmigration into the 
Province: and it is her ebv declared that the Tear hint of Canada 
may from Time to Time make Laws in relation to Agriculture in 
all or any of the Provinces, and to Immigration into all or any of 
the Provinces: and anv Law of the Legislature of a Province 
relative to Agricnitnre or to Immigration shall have effect in and 
for the Province as long and as far only as it is not repngnant to 
any \ct of the Parliament of Canada. 


VIt.— J UDICATURE. 


96. The Governor Genera] shall appoint the Judges of the 
Superior, Pistmiet, and County Courts in each Province, except 
thos of the Conrts of Probate in Nora Scotia and New Bruns- 
wick, 
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97. Until the Laws relative to Property and Civil Rights in 

Ontario, Nova Scotia, and New Bruuswick, and the Proce ane of 

the Courts in those Provinces are made uniform, the Judges of 

the Courts of those Provinces appointed by the Governor General 
shall be selected from the respective Bars of those Provinces. 


98. The Judges of the Courts of Quebee shall be selected from 
the Bar of that Province. 


99. The Judges of the Superior Courts shall hoka-Office during 
good Behawiour, but shall be removable by the Governor General 
on Address of f the Senate and Touse of Commons. 


100. ‘he Salaries, \llowances, and Pensions of the Judges of 
the Superior, District. and County Courts (except the Courts of 
Probate in Nova Scotia and New Brunswick), and of tho <Ad- 
miralty Courts in Cases where the Judges thereof are for the 
Time being paid by Salary, shall be fixed and provided by the 
Parliament of Canada. 


104. he Parhament of Canada may, notwithstanding any- 
thing in this Act, from ime to Tiine provide for the Constitu- 
tion, Maintenance, and Organization of a General Court of 
Appeal for Canada, and for the Kstablishment of any additional 
Courts for the better \diministration of the Laws of Canada. 


tw VveENUES: DEBTS; ASSETS; TAXATION: 


102. All Duties and Revenues over which the respective Legis- 
latures of Canada, Nova Scotia, and New Brunswick before and 
at the Union had and have Power of Appropriation, except such 
Portions thereof as are by this Act reserved to the respective 
Legislatures of the Provinces, or ave raised by them in accordance 
with the special Powers conferred on them by this \ct, shall frm 
One Consolidated Revenue Fund, to be appropriated for the 
Public Service of Canada in the Manner and subject to the 
Charges in this \ct provided. 


103. The Consolidated Revenue Fund of Canada shall be per- 
manently charged with the Costs, Charges, and Lxpenses inci- 
dent to the Collection, Management, and Receipt thereof, and the 
same shall form the First Charge thereon, subject to be reviewed 
and audited in such Manner as shall be ordered by the Governor 
General in Council until the Parhament otherwise provides. 

104. The annual Interest of the Public Debts of the several 
Provinces of Canada, Nova Scotia, and New Brunswich at the 
Union shall forn: the Second Charge on the Consolidated Revenue 
Fund of Canada. 

105. Unless altered by the Parhament of Canada, the Salary 
of the Governor General shall be ‘Ten thousand Pounds Sterling 
Money of the United Kingdom of Great Britain and Treland, 
payable out of the Senecidated Revenue Fund of Canada, and 
the same shall form the Third Charge thereon. 
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166. Subject to the several Payments by this Act charged on 
the Consolidated Revenue Fund of Canada, the same shall be 
appropriated by the Parliament of Canada for the Public Service. 


107. All Stocks, Cash, Banker’s Balances, and Securities for 
Money belonging to each Province at the Time of the Union, 
except as in this Act mentioned, shall be the Property of Canada, 
and shall be taken in Reduction of the Amount of the respective 
Debts of the Provinces at the Union. 


1868. The Public Works and Property of each Province, enu- 
merated in the Third Schedule to this Act, shall be the Property 
of Canada. 


108. All Lands, Mines, Minerals, and Royalties belonging to 
the several Provinces of Canada, Nova Scotia, and New Bruns- 
wick at the Union, and all Sums then due or payable for such 
ands, Mines, Minerals, or Rovalties, shall belong to the several 
Provinces of Ontario, Quebec, Nova Scotia, and New Brunswick 
in which the same are situate or arise, subject to any Trusts 
existing in respect thereof, and to any Interest other than that of 
the Province in the same. 


110. All Assets connected with such Portions of the Pubhe 
Debt of each Province as are assumed by that Province shall 
belong to that Province. 


111. Canada shall be hable for the Debts and Liabilities of 
each Province existing at the Union. 

112. Ontario and Quebec conjointly shall be lable to Cunada 
for the Amount Gf any) by which the Debt of the Province of 
Canada exceeds at the Union Sixty-two million five hundred 
thousand Dollars, and shall be charged with Interest at the Rate 
of Five per Centum per .tnnum thereon. 


113. The Assets enumerated in the Fourth Schedule to this 
Act belonging at the Union to the Province of Canada shall be 
the Property of Ontario and Quebec conjointly. 

114. Nora Scotia shall be lable to Canada for the Amount (if 
any) by which its Public Debt exceeds at the Union Eight million 
Dollars, and shall be charged with Tnterest at the Rate of Five 
per Centum per <lamum thereon. 


115. New Brunswick shall be liable to Canada for the Amount 
Gf any) by which its Public Debt exceeds at the Union Seven 
million Dollars, and shall be charged with Interest at the Rate of 
Five per Centum per Annuin thereon. 


116. In case the Pubhe Debts of Nova Scotia and New Bruns- 
wick do not at the Union amount to Fight million and Seven 
inion Dollars respectively, they shall respectivelv receive by 
half-yearly Payments in advance from the Government of Canada 
Interest at Five per Centum per :tnnum on the Difference be- 
tween the actual \inounts of their respective Debts and sueh 
stipulated Amounts. 
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117. The several Provinces shall retain all their respective 
Public Property not otherwise disposed of in this Act, subject to 
the Right of Canada to assume any Lands or Pubhe Property 
required for Fortifications or for the Defence of the Country. 


118. ‘The following Sums shall be paid vearly by Canada to the 
several Provinces for the support of their Governments and Legis- 


latures : Dollars. 
Ontario : : - - Kightyethousand. 
Quebec - - - - Seventy thousand. 
Nova Scotta - - - Sixty thousand. 
New Brunswick — - - - TIifty thousand. 


Two hundred and sixty thousand ; 


and an annual Grant in aid of each Province shall be made, equal 
to Eighty Cents per Head of the Population as ascertamed by the 
Census of One thousand egght hundred and sixty-one, and in the 
Case of Nova Scotia and New Brunswick, by each subsequent 
Decennial Census until the Population of each of those ‘Two 
Provinces amounts to Four hundred thousand Souls, at which 
Rate such Grant shal] thereafter remain. Such Grants shall be 
in full Settlement of all future Demands on Canada, and shall be 
paid half-vearly in advance to each Province; but the Govern- 
ment of Canada shall deduct from such Grants, as against any 
Province, all Suins chargeable as Interest on the Public Debt of 
that Province in excess of the several Amounts stipulated in this 
Act. 


119. New Brunswick shall receive by half-yearly Payments in 
advance from Canada for the Period of Ten Years from the Union 
an additional Allowance of Sixty-three thousand Dollars per 
Annui ; but as long as the Pubhe Debt of that Province remains 
under Seven million Dollars, a Deduction equal to the Interest at 
Five per Centum per Annum on such Deficiency shall be made 
from that Allowance of Sixty-three thousand Dollars. 


120. All Payments to be made under this Act, or in discharge 
of Liabilities created under any Act of the Provinces of Canada, 
Nova Scotia, and New Brunswick respectively, and assumed by 
Canada, shall, until the Parhament of Canada otherwise directs, 
be made in such Form and Manner as may from Time to Time be 
ordered by the Governor General in Council. 


121. All Articles of the Growth, Produce. or Manufacture of 
any one of the Provinces shall, from and after the Union, be 
admitted free into each of the other Provinces. 


122. The Customs and Excise Laws of each Province shall, 
subject to the Provisions of this \ct, continue in force until 
altered by the Parliament of Canada. 
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123. Where Customs Duties are, at the Union, leviable on any 
Goods, Wares, or Merchandises in any Two Provinces, those 
Goods, Wares. und Merchandises may, froin and after the Union, 
be imported from one of those Provinces into the other of them 
on Proof of Payment of the Customs Duty leviable thereon m the 
Province of Exportation, and on Payment of such further Amount 
Gif anv) of Customs Duty as is leviable thereon in the Province 
of Importation. 


124, Nothing in this Act shall affect the Right of New Bruns- 
wick to levy the Lumber Dues provided in Chapter Fifteen of 
Title Three of the Revised Statutes of New Brunswick, or in any 
Act amending that Act before or after the Union, and not in- 
creasing the \mount of such Dues: but the Lumber of any of 
the Provinces other than New Brunswick shall not be subject to 
such Dues. 

125. No Lands or Property belonging to Canada or any 
Province shall! be liable to ‘Taxation. 

126. Such Portions of the Duties and Revenues over which the 
respective Legislatures of Canada, Nova Scotia, and New Bruns- 
wick had before the Union Power of Appropriation as are by this 
Act reserved to the respective Governments or Legislatures of the 
Provinces, and all Duties and Revenues raised by them im accord- 
ance with the special Powers conferred upon them by this Act, 
shall in each Province form One Consolidated Revenue Fund to 
be appropriated for the Public Service of the Province. 

IX .—MIsSCELLANEOUS PROVISIONS. 
GENERAL. 

127. If any Person being at the passing of this Act a Member 
of the Legislative Council of Canada, Nova Scotia, or New Bruns- 
wick, to whom a Place in the Senate is offered, does not within 
“Thirty Days thereafter, by Writing under his Hand addressed to 
the Governor General of the Province of Canada or to the Lieu- 
tenant Governor of Nova Scotia or New Brunswick (as the Case 
may be), accept the same, he shall be deemed to have declined the 
saine; and any Person who, beimg at the passing of this Act a 
Member of the Legislative Council of Nova Scotia or New Bruns- 
wick, accepts a Place in the Senate, shall thereby vacate his Seat 
in such Legislative Council. 

128. Every Member of the Senate or eee of Commons of 
Canada shall before taking his Seat therein take and subscribe 
before the Governor General or some Person authorized by him, 
and every Member of a Legislative Council or Legislative As- 
sembly of any Province Sea before taking his Seat retein take 
and subscribe before the Lieutenant Governor of the Province or 
some Person authorized by him, the Oath of Allegiance contained 
in the Fifth Schedule to this Act: and every Méinber of the 
Senate of Canada and every Member of the Legislative Council 
of Quebec shall also, before taking his Seat therein, take and 
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subscribe before the Governor General, or some Person authorized 
by hun, the Declaration of Qualification contained in the same 
Schedule. 

129. Iixcept as otherwise provided by this Vet. all laws in 
force in Canada, Nora Scotia, or New Brunsirick at the Union, 
and all Courts of Civil and Criminal Jurisdiction, and all legat 
Cominissions, Powers. and Authorities, and all Officers, Judicial, 
Administrative, and Ministerial, existing therein at the Union, 
shall continue in Ontario, Quebee, Nora Scotia, at New Brais- 
wiek respectively, as if the Union had not been made; subject 
nevertheless (except with respect to such as are enacted by or 
exist under \cts of the Parliament of Great Britain or of the Par- 
hament of the United Ningdom of Great Brifarn and Treland), to 
be repealed, abolished, or altered by the Parhament of Canada, 
or by the Legislature of the respective Province, according to 
the Authority of the Parhament or of that Legislature under this 
Act. 


130. Until the Parhament of Canada otherwise provides, all 
Officers of the several Provinces having Duties to discharge in 
relation to Matters other than those coming within the Classes of 
Subjects by this Act assigned exclusively to the Legislatures of 
the Provinces shall be Officers of Canada, and shall continue to 
discharge the Duties of their respective Offices under the same 
Liabihties, Responsibilities, and Penalties as if the Union had 
hot been made. 


131. Until the Parhainent of Canada otherwise provides, the 
Governor General in Council may from Time to Time appoint 
such Officers as the Governor General in Council deems necessary 
or proper for the effectual Execution of this Act. 


132. The Parliament and Government of Canada shall have all 
Powers necessary or proper for performing the Obligations of 
Canada or of anv Province thereof, as Part of the British Empire, 
towards Foreign Countries, arising under Treaties between the 
Empire and such Foreign Countries. 


133. Either the Hnglish or the French Language may be used 
bv anv Person in the Debates of the Honses of the Parliament of 
Canada and of the Houses of the Legislature of Quebec ; and both 
those Langnages shall be used in the respective Records and 
Journals of those Houses; and either of those Languages may be 
used by anv Person or in any Pleading or Process in or issuing 
from any Court of Canada established Tinder this Act. and in or 
from all or any of the Courts of Quebec. 

The Acts of the Parhament of Canada and of the Legislature of 
Quebec shall he printed and published in both those Languages. 


ONTARIO AND QUEBEC. 
134. Until the Legislature of Ontario or of Quebec otherwise 
provides, the Lieutenant Governors of Ontario and Quebec may 
each appoint under the Great Seal of the Province the following 
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Officers, to hold Office during Pleasure, that is to say—the Attor- 
ney General, the Secretary and Registrar of the Province, the 
Treasurer of the Province, the Commissioner of Crown Lands, 
and the Commissioner of Agriculture and Public Works, and in 
the Case of Quebec the Solicitor General, and may, by Order of 
the Lieutenant Governor in Council, from Time to Time prescribe 
the Duties of those Officers, and of the several Departments over 
which they shall preside or to which they shall belong, and of 
the Officers and Clerks thereof, and may also appoint other and 
additional Officers to hold Office during Pleasure, and may from 
Time to Time prescribe the Duties of those Officers and of the 
several Departments over which thev shall preside or to which 
they shall helong, and of the Officers and Clerks thereof. 


135. Until the Legislature of Ontario or Quebee otherwise 
provides, all Rights, Powers, Duties, Functions, Responsibilities, 
or Authorities at the passing of : this Act vested in or imposed on 
the Attorney General, Solicitor General, Secretary and Registrar 
of the Province of Canada, Minister of Finance, Commissioner of 
Crown Lands, Commissioner of Public Works, and Minister of 
Agriculture and Receiver General, by any Law, Statute, or Ordi- 
nance of Upper Canada, Lower Canada, or Canada, and not 
repugnant to this Act, shall be vested in or imposed on any Officer 
to be appointed by the Lieutenant Governor for the Discharge of 
the same or any of them; and the Commissioner of Agriculture 
and Public Works shall perform the Duties and Functions of 
the Office of Minister of Agriculture at the passing of this Act 
imposed by the Law of the ‘Province of Canada, as well as those 
of the Commissioners of Public Works. 


136. Until altered by the Lieutenant Governor in Council, the 
Great Seals of Ontario and Quebec respectively shall be the same, 
or of the same Design, as those used in the Provinces of Upper 
Canada and Lower Canada respectively before their Union as the 
Province of Canada. 


137. The Words ‘‘and from. thence to the End of the then 
“next ensuing Session of the Legislature,’ or Words to the same 
FEiffect, used in any temporary Act of the Province of Canada not 
expired before the Union, shall be construed to extend and apply 
to the next Session of the Parliament of Canada if the Subject 
Matter of the Act is within the Powers of the same as defined by 
this Act, or to the next Sessions of the Legislatures of Ontario 
and Quebec respectively if the Subject Matter of the Act is 
within the Powers of the same as defined by this Act. 


138. From and after the Union the Use of the Words ‘‘ Upper 
Canada’ instead of ‘* Ontario,” or ‘‘ Lower Canada’’ instead of 
“ Quebec,’ in any Deed, Writ, Process, Pleading, Document, 
Matter, or Thing, shall not invalidate the same. 


139. Any Proclamation under the Great Seal of the Province 
of Canada issued before the Union to take effect at a Time which 
is subsequent to the Union, whether relating to that Province, or 
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to Upper Canada, or to Lower Canada, and the several Matters 
and Things therein proclaimed, shall be and continue of hke 
Force and Iffect as if the Union had not been made. 


140. Any Proclamation which is authorized by any Act of the 
Tevislature of the Province of Canada to be issned under the 
Great Seal of the Provinee of Canada, whether relating to that 
Provinee, or to Upper Canada, or to Lower Canada, and which is 
not issued before the Union, max be issued by the Lieutesrant 
Governor of Ontario or cf Quebec, as its Subject Mutter requires, 
under the Great Seal thereof: and from and after the Tssne of 
such Proclamation the same and the several Matters and Things 
therein proclaimed shall be end continue of the hike Force and 
Iifiect in Ontarto or Quebce as if the Union had not been made. 

141. The Penitentiary of the Province of Canada shall, until 
the Parliament of Canada otherwise provides, be and continue 
the Penitentiary of Ontarto and of Quebec. 

142, The Division and Adjustment of the Debts, Credits. 
Liabilities, Properties, and Assets of Upper Canada and Lower 
Canada shall be referred to the Arbitrament of Three Arbitrators, 
One chosen by the Government of Oulario, One by the Govern- 
ment of Quebec, and One by the Government of Canada; and the 
Selection of the Arbitrators shall not be made until the Parha- 
ment of Canada and the Legislatures of Ontario and Quebec have 
inet; and the Arbitrator chosen by the Government of Canada 
shall not be a Resident either in Outaro or in Quebce. 


143, The Governor General in Council may from Tine to 
Time order that such and so many of the Records, Books, and 
Documents of the Province of Cunada as he thinks fit shall be 
appropriated and delivered either to Ontario or to Quebec, and 
the same shall thenceforth be the Property of that Province; and 
any Copy thereof or Extract therefrom, duly certified by the 
Office having charge of the Original thereof, shall be admitted as 
iividence. 

144, The Lieutenant Governor of Quebec mav from Time to 
Tine, by Proclamation wider the Great Seal of the Provinee, to 
take effect from a Day to be appomted therein, constitute Town- 
ships in those Parts of the Province of Quebec in which 'Town- 
ships «are not then already constituted, and fix the Metes and 
Bounds thereof. 


XN.—INTERCOLONTIAGL RATDWAY., 


145. Inasmuch as the Provinces of Canada, Nora Scotia, aud 
New Brunswick have jomed in a Declaration that the Construc- 
tion of the Intercolonial Railway is essential to the Consolidation 
of the Union of British North Aanerica, and to the Assent thereto 
of Nova Seotia and New Brunswick, and have consequently 
agreed that Provision should be made for its immediate Construc- 
tion by the Government of Canada: Therefore, in order to give 
effect to that \greement, it shel! be the Duty of the Government 
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and Parliament of Canada to provide for the Commencement, 
within Six Months after the Union, of a Railway connecting the 
River St. Lawrence with the City of Halifax in Nova Scotia, and 
for the Construction thereof without Intermission, and the Com- 
pletion thereof with all practicable Speed. 


XI.—ADMISSION OF OTHER COLONIES. 


146. It shall be lawful for the Queen, by and with the Advice 
of Her Majestv’s Most Honourable Privy Council, on Addresses 
from the Houses of the Parliament of Canada, and fromm the 
Houses of the respective Legislatures of the Colonies or +i >5viaces 
of Newfoundland, Prince Edward Island, and British Celumbia, 
to admit those Colonies or Provinces, or any of them, into the 
Union, and on Address froin the Houses of the Parliament of 
Canada to admit Rupert’s Land and the North-western Territcry, 
or either of them, into the Union, on such Terms and Conditions 
in each Case as are in the Addresses expressed and as the Queen 
thinks fit to approve, subject to the Provisions of this Act; and 
the Provisions of any Order in Council in that Behalf shall have 
effect as if they had been enacted by the Parhament of the United 
Kingdom of Great Britain and Ireland. 


147. In case of the Admission of Newfoundland and Prince 
Edward Island, or either of them, each shall be entitled to a 
Representation in the Senate of Canada of Four Members, and 
(notwithstanding anything in this Act) in case of the Admission of 
Newfoundland the normal Number of Senators shall be Seventy- 
six and their maximum Number shall be Eighty-two; but Prince 
Edward Island when admitted shall be deemed to be comprised in 
the third of the Three Divisions into which Canada is, in relation 
to the Constitution of the Senate, divided by this Act, and 
accordingly, after the Admission of Prince Edward Island, 
whether Newfoundland is admitted or not, the Representation of 
Nora Scotia and New Brunswick in the Senate shall, as Vacan- 
cies occur, be reduced from Twelve to Ten Members respectively, 
and the Representation of each of those Provinces shall not be 
increased at anv Time bevond Ten, except under the Provisions 
of this Act for the Appointment of Three or Six additional Sena- 
tors under the Direction of the Queen. 


to 
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[The First and Seeond Schedules set out the Hlectoral Divisions 
and Districts of Ontario and Quebee respectively. ] 


The THIRD SCHED Wak. 


<< 


Provincial Public Works and Property to be the Property of Canada. 


1. Canals with Lands and Water Power connected therewith. 

2. Public Harbours. 

5. Lighthouses and Piers, and Sable Island. 

4. Steamboats, Dredges and Public Vessels. 

5. Rivers and Lakes lhnproveinents. 

6. Railways and Railway Stocks, Mortgages, and cther Debts 
due by Railhvay Companies. 

7. Military Noads. 

8. Custom Houses, Post Offiees, and all other Public Buildings, 
except such as the Government of Cunad: appropriate for 
the Use of che Provineial Legislatures and Governments. 

9. Property transierred by the Imperial Government, and known 
as Oranance Property. 

10. Armouries, Drill Sheds, Military Clothing, and Munitions of 
War, and Lands set apart for general Public Purposes. 


THE FOURTH SGRHE DULE.- 


ssets to be the Property of Ontario and Quebec conjointly. 


Upper Canada Building Fund. 
Lunatic Asylums. 
Normal School. 


Court Houses) 

in | 
Aylmer, VLower Canada. 
Montreal, | 


Kamouraska, 

Law Society, Upper Canada. 

Montreal Turnpike Trust. — 

University Permanent Fund. 

Royal Institution. 

Consolidated Municipal Loan Funu, Upper Canada. 
Consolidated Municipal Loan Find, Lower Canada. 
Agricultural Society, Upper Canada. 

Lower Canada Legislative Grant. 

Quebee Fire Loan. 

Tamisconata Advance Account. 

Quebee Twnpike Trust. 

Education—Kasb. 

Building and Jury Fund, Lower Canada. 
Municipalities Fund. 

Lower Canada Superior Education Income Fund, 
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The FIFTH SCHEDULE. 


OatH Or ALLEGIANCE 


I A.B. do swear, That I will be faithful and bear true Allegiance 
to Her Majesty Queen Victoria. 


Note—The Name of the Ning or Queen of the United Kingdom 
of Great Britain and Ireland for the Time being is to be substituted 
from Time to Time, with proper Terms of Refercnee thereto. 


DECLARATION OF QUALIFICATION. 


I, A.B. do declare and testifv, That I am by Law duly 
qualified to be appointed a Member of the Senate of Canada [or as 
ihe Case may be], and that I am legally or equitably seised as ct 
Freehold for my own Use and Benefit of Lands or Tenements held 
in Free and Common Socage [or seised or possessed for my own Use 
and Benefit of Lands or Tenements held in Frane-alleu or in Roture 
(as the Case may be),] in the Province of Nova Scotia [or as the 
Case may be] of the Value of Four thousand Dollars over und above 
all Rents, Dues, Debts, Mortgages, Charges, and Incumbrances 
due or payable out of or charged on or affecting the same, and that 
1 have not collusively or colourably obtained a Title to or 
heecome possessed of the said Lands and Tenements or any Part 
thereof for the Purpose of enabling me to become x Member of the 
Senate of Canada [or as the Case may be], and that my Real and 
Personal Property are together worth Four thcusand Dollars over 
and above my Debts and “Liabilities. 


COMMONWEALTH 


Or 


AUSPRALIA CONSTITUTION 
ANC I 


[63 & 64 Vrer.] herpes les: 


AN AcT TO CONSTITUTE THE COMMONWEALTH OF AUSTRALIA. 
[9th July 1900.] 


Wuereas the people of New South Wales, Victoria, South 
Australia, Queensland, and Tasmania, humbly relying on the 
blessing of Almighty God, have agreed to unite in one indissoluble 
Federal Commonwealth under the Crown of the United Kingdom 
of Great Britain and Ireland, and under the Constitution hereby 
established : 


And whereas it is expedient to provide for the admission 
into the Commonwealth of other Australasian Colonies and 
possessions of the Queen : 

Be it therefore enacted by the Queen’s most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled. and by the authority of the same. as follows :— 


1. This Act may he cited as the Commonwealth of Australia 
Constitution Act. 


2. The provisions of this Act referring to the Queen shall 
extend to Her Majesty’s heirs and successors in the sovereignty 
of the United Kingdom. 

3. It shall be lawful for the Queen, with the advice of the 
Privy Council, to declare by proclamation that, on and after 
a day therein appointed, not being later than one year after 
the passing of this Act, the people of New South Wales, Victoria, 
South Australia, Queensland, and ‘Tasmania, and also, if Her 
Majesty is satisfied that the people of Western Australia have 
agreed thereto, of Western Australia, shall be united in a Iederal 
Commonwealth under the name of the Commonwealth of 
Austral'a. But the Queen may, at any time after the pro- 
clamation, appoint a Governor-General for the Commonwealth. 

4. The Commonwealth shall be established, and the Con- 
stitution of the Commonwealth shall take effect, on and after 
the day so appointed. But the Parliaments of the severa | 
eolonies may at any time after the passing of this Act make 
any such laws, to come into operation on the day so appointed. 
as they might have made if the Constitution had taken effect 
at the passing of this Act. 
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5. This Act, and all laws made by the Parliament of the 
Commonwealth under the Constitution, shall be binding on 
the courts, judges, and people of every State and of every part 
of the Commonwealth, notwithstanding anything in the laws 
of any State; and the laws of the Commonwealth shall be in 
force on all British ships, the Queen’s ships of war excepted, 
whose first port of clearance and whose port of destination 
are in the Commonwealth. 

6. “The Commonwealth” shall mean the Commonwealth 
of Australia as established under this Act. 

“The States’ shall mean such of the colonies of New South 
Wales, New Zealand, Queensland, Tasmania, Victoria, Western 
Australia, and South Australia, including the northern territory 
of South Australia, as for the time being are parts of the 
Commonwealth, and such colonies or territories as may be 
admitted into or established by the Commonwealth as States ; 
and each of such parts of the Commonwealth shall be called 
“a State.” 

“Original States’’ shall mean such States as are parts of 
the Commonwealth at its establishment. 

7. The Federal Council of Australasia Act, 1885, is hereby 
repealed, but so as not to affect any laws passed by the Federal 
Council of Australasia and in foree at the establishment of the 
Commonwealth. 

Any such law may be repealed as to any State by the 
Parliament of the Commonwealth, or as to any colony not being 
a State by the Parliament thereof. 

8. After the passing of this Act, the Colonial Boundaries 
Act, 1895, shall not apply to any colony which becomes a State 
of the Commonwealth ; but the Commonwealth shall be taken 
to be a self-governing colony for the purposes of that Act. 


9, The Constitution of the Commonwealth shall be as follows :— 


THE CONSTITUTION 


This Constitution is divided as follows :— 

Chapter I.—tThe Parliament : 
Part  I.—General : 
Part Il—The Senate: 
Part I11—The House of Representatives : 
Part IV.—Both Houses of the Parliament : 
Part V.—Powers of the Parliament : 

Chapter II.—The Executive Government : 

Chapter IIIT —The Judicature: 

Chapter IV.—Finance and Trade: 

Chapter V._tThe States : 

Chapter VI.—New States: 

Chapter VII.—Miscellancous : 

Chapter VIII.—Alteration of the Constitution ; 

The Schedule. 


o 
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CHAPTER I. 
THE PARLIAMENT. 
Parr |.—GENERAL. 


1. The legislative power of the Commonwealth shall be vested 
in a Federal Parliament, which shall consist of the Queen, a 
Senate, and a House of Representatives, and which is herein- 
after ealled “The Parliament” or “The Parliament of the 
Commonwealth.”’ =a 


2. A Governor-General appointed by the Queen shall be Her 
Majesty’s representative in the Commonwealth, and shall have 
and may exercise in the Commonwealth during the Queen’s 
pleasure, but subjeet to this Constitution, sueh powers and 
funetions of the Queen as Her Majesty may be pleased to assign 
to him. 


8. There shall be payable to the Queen out of the Consolidated 
Revenue fund of the Commonwealth, for the salary of the 
Governor-General, an annual sum which, until the Parliament 
otherwise provides, shall be ten thousand pounds. 

The salary of a Governor-General shall not be altered during 
his continuance in office. 


4. The provisions of this Constitution relating to the Governor- 
General extend and apply to the Governor-General for the 
time being, or such person as the Queen may appoint to ad- 
minister the Government of the Commonwealth ; but no such 
person shall be entitled to receive any salary from the Common- 
wealth in respeet of any other office during his administration 
of the Government of the Commonwealth. 


5. The Governor-General may appoint such times for holding 
the sessions of the Parliament as he thinks fit, and may also 
from time to time, by Proclamation or otherwise, prorogue 
the Parliament, and may in like manner dissolve the House 
of Representatives. . 

After any general eleetion the Parliament shall be summoned 
‘to meet not later than thirty days after the day appointed for 
the return of the writs. 

The Parliament shall be summoned to meet not later than 
six months after the establishment of the Commonwealth. 


6. There shall be a session of the Parliament onee at least 
in every year, so that twelve months shall not intervene between 
the last sitting of the Parliament in one session, and its first 
sitting in the next session. 


Part JI.—THE SENatTE. 


”. The Senate shall be composed of senators for each State. 
directly chosen by the people of the State, voting, until the 
Parliament otherwise provides, as one electorate. 

pb? 
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But until the Parliament of the Commonwealth otherwise 
provides, the Parliament of the State of Queensland, if that 
State be an Original State, may make laws dividing the State 
into divisions and determining the number of senators to be 
ehosen for each division, and in the absenee of such provision 
the State shall be one clectorate. 

Until the Parliament otherwise provides there shall be six 
senators for eaeh Original State. The Parliament may make 
laws inereasing or diminishing the number of senators for eaeh 
State, but so that equal representation of the several Original 
States shall be maintained and that no Original State shall 
have less than six senators. 

The senators shall be chosen for a term of six years, and the 
names of the senators chosen for each State shall be certified 
by: the Governor to the Governor-General. 


8. The qualifieation of electors of senators shall be in each 
State that which is prescribed by this Constitution, or by the 
Parliament, as the qualification for electors of members of the 
House of Representatives ; but in the choosing of senators, 
each elector shall vote only once. 


9. The Parliament of the Commonwealth may make laws 
prescribing the method of choosing senators, but so that the 
method shall be uniform for all the States. Subject to any 
such law, the Parliament of each State may make laws pre- 
scribing the method of choosing the senators for that State. 

The Parliament of a State may make laws for determining 
the times and places of cleetions of senators for the State. 


19. Until the Parliament otherwise provides, but subjeet 
to this Constitution, the laws in foree in eaeh State, for the time 
being, relating to elections for the more numerous House. of 
the Parliament of the State shall, as nearly as practicable, apply 
to elections of senators for the State. 

11. The Senate may proceed to the despatch of business, 
notwithstanding the failure of any State to provide for its re- 
prescntation in the Senate. 

12. The Governor of any State may cause writs to be issued 
for elections of senators for the State. In case of the dissolution 
of the Senate the writs shall be issued within ten days from 
the proelamation of such dissolution. 


18. As soon as may be after the Senate first meets, and after 
each first meeting of the Senate following a dissolution thereof, 
the Senate shall divide the senators chosen for each State into 
two classes, as nearly equal in number as practicable ; and the 
places of the senators of the first class shall beeome vacant at 
the expiration of the third year, and the places of those of the 
second class at the expiration of the sixth year, from the 
beginning of their term of service ; and afterwards the places 
of senators shal! beeome vaeant at the expiration of six years 
from the beginning of their term of service, 
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The election to fill vacant places shall be made in the year 
at the expiration of which the places are to become vacant. 

lor the purposes of this section the term of service of a senator 
shall be taken to begin on the first day of January following 
the day of his election, except in the cases of the first election 
and of the election next after any dissolution of the Senate, 
when it shall be taken to begin on the first day of January 
preceding the day of his election. 


14. Whenever the mumber of senators for a State is inercased 
or diminished, the Parliament of the Commonwealth may make 
such provision for the vacating of the places of senators for 
the State as it deems necessary to maintain regularity in the 
rotation. 

15. If the place of a senator becomes vacant before the 
expiration of his term of service, the Houses of Parliament of 
the State for which he was chosen shall, sitting and ‘voting 
together, choose a person to bold the place until the expiration 
of the term, or until the election of a suecessor as herein-after 
provided, whichever first happens. But if the Houses of Parlia- 
ment of the State are not in session at the time when the vacancy 
is notified, the Governor of the State. with the advice of the 
Executive Council thereof, may appoint a person to hold the 
place until the expiration of fourteen days after the beginning 
of the next session of the Parliament of the State, or until the 
election of a successor, whichever first happens. 


At the next general election of members of the House of 
Representatives, or at the next clection of senators for the 
State, whichever first happens, a successor shall, if the term 
has not then expired, be chosen to hold the place from the date 
of his election until the expiration of the term. 

The name of any senator so chosen or appointed shall be 
certified by the Governor of the State to the Governor-General. 


16. The qualifications of a senator shall be the same as those 
of a member of the House of Representatives. 


17. The Senate shall, before proceeding to the despatch of 
any other business, choose a senator to be the President of the 
Senate ; and as often as the office of President becomes vacant 
the Senate shall again choose a senator to be the President. 

The President shall cease to hold his office if he ceases to be 
a senator. He may be removed from office by a vote of the 
Senate, or he may resign his office or his seat by writing addressed 
to the Governor- General. 

18. Before or during any absence of the President. the Senate 
may choose a senator to perform his duties in his absence. 


19. A senator may, by writing addressed to the President, 
or to the Governor-General if ‘lieu is no President or if the 
President is absent from the Commonwealth, resign his place, 
which thereupon shall become vacant. 
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20. The place of a senator shall become vacant if for two 
consecutive months of any session of the Parliament he, without 
the permission of the Senate, fails to attend the Senate. 


2]. Whenever a vacancy happens in the Senate, the President, 
or if there is no President or if the President is absent from 
the Commonwealth, the Governor-General, shall notify the 
same to the Governor of the State in the representation of which 
the vacancy has happened. 


99. Until the Parliament otherwise provides, the presence 
of at least one-third of the whole number of the senators shall 
be necessary to constitute a meeting of the Senate for the 
exercise of its powers. 


23. Questions arising in the Senate shall be determined by 
a majority of votes, and each senator shall have one vote. The 
President shall in all cases be entitled to a vote ; and when the 
votes are equal the question shall pass in the negative. 


Part [IIl.—TuHre Hovusrt oF REPRESENTATIVES. 


24, The House of Representatives shall be composed of 
members directly chosen by the people of the Commonwealth, 
and the number of such members shall be, as nearly as practi- 
cable, twice the number of the senators. 


The number of members chosen in the several States shall 
be in proportion to the respective numbers of their people, and 
shall, until the Parliament otherwise provides, be determined, 
whenever necessary, in the following manner :— 


(i.) A quota shall be ascertained by dividing the number 
of the people of the Commonwealth, as shown by the latest 
statistics of the Commonwealth, by twice the number of 
the senators : 


(ii.) The number of members to be chosen in each State shall 
be determined by dividing the number of the people of 
the State, as shown by the latest statistics of the Common- 
wealth, by the quota; and if on such division there is a 
remainder greater than one-half of the quota, one more 
member shall be chosen in the State. 

But notwithstanding anything in this section, five members 

at least shall be chosen in each Original State. 


25. For the purposes of the last section, if by the law of any 
State all persons of any race are disqualified from voting at 
elections for the more numerous House of the Parliament of 
the State, then, in reckoning the number of the people of the 
State or of the Commonwealth, persons of that race resident 
in that State shall not be counted. 


26. Notwithstanding anything in section twenty-four, the 
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number of members to be chosen in each State at the first election 
shall be as follows :— 
New South Wales 


twenty-three ; 


Victoria - - - - twenty ; 

Queensland = - - - - éight ; 

South Australia - - = Six 

Tasmania - - - - five; 
Provided that if Western Australia is an Original State, the 
numbers shall be as follows :— -—~ 

New South Wales — - - - twenty-six ; 

Victoria - - - - twenty-three ; 

Queensland — - - - - nine; 

South Australia - - - seven ; 

Wester Australia — - - Seolive: 

‘Tasmania : - - - five. 


27, Subject to this Constitution, the Parliament may make 
laws for increasing or diminishing the number of the members 
of the House of Representatives. 


28. Every Honse of Representatives shall continue for three 
years from the first meeting of the House, and no longer, but 
may be sooner dissolved by the Governor-General. 


99. Until the Parliament of the Commonwealth otherwise 
provides, the Parliament of any State may make laws for 
determining the divisions in cach State for which members 
of the House of Representatives may be chosen, and the number 
of members to be chosen for each division. A division shall 
not be formed out of parts of different States. 

In the absence of other provision, each State shall be one 
electorate. 


30. Until the Parliament otherwise provides, the qualification 
of electors of members of the House of Representatives shall 
be in each State that which is prescribed by the law of the State 
as the qualification of electors of the more numerous House 
of Parliament of the State ; but in the choosing of members 
each elector shall vote only once. 


31. Until the Parliament otherwise provides, but subject 
to this Constitution, the laws in force in each State for the time 
being relating to elections for the more numerous House of 
the Parliament of the State shall, as nearly as practicable, apply 
to elections in the State of members of the House of Repre- 
sentatives. 


32. The Governor-General in Council may cause writs to 
be issued for general elections of members of the House of 
Representatives. 

After the first general election, the writs shall be issued within 
ten days from the expiry of a House of Representatives or from 
the proclamation of a dissolution thercof. 


83, Whenever a vacancy happens in the House of Represen- 
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tatives, the Speaker shall issue his writ for the election of a new 
member, or if there is no Speaker or if he is absent from the 
Commonwealth, the Governor-General in Council may issue 
the writ. 

34. Until the Parliament otherwise provides, the qualifications 

of a member of the House of Representatives shall be as follows :— 

(i.) He must be of the full age of twenty-one years, and must 
be an eleetor entitled to vote at the election of members 
of the House of Representatives, or a person qualified to 
become such elector, and must have been for three years 
at the least a resident within the limits of the Commonwealth 
as existing at the time when he is chosen: 

(u.) He must be a subjeet of the Queen, either natural-born 
or for at least five years naturalized under a law of the 
United Kingdom, or of a Colony which has become or 
beeomes a State, or of the Commonwealth, or of a State. 


30. The House of Representatives shall, before proceeding 
to the despatch of any other business, choose a member to be 
the Speaker of the House, and as often as the office of Speaker 
becomes vaeant the House shall again choose a member to be 
the Speaker. 

The Speaker shall cease to hold his office if he ceases to be 
a member. He may be removed from office by a vote .of the 
House, or he may resign his office or his seat by writing addressed 
to the Governor-General. 


36. Before or during any absence of the Speaker, the House 
of Representatives may choose a member to perform his duties 
in his absence. 

37. A member may by writing addressed to the Speaker, 
or to the Governor-General if there is no Speaker or if the Speaker 
is absent from the Commonwealth, resign his place, which 
thereupon shall become vacant. 

38. The place of a member shall become vacant if for two 
consecutive months of any session of the Parliament he, without 
the permission of the House, fails to attend the House. 

39. Until the Parliament otherwise provides, the presence 
of at least one-third of the whole number of the members of 
the House of Representatives shall be necessary to constitute 
a meeting of the House for the exercise of its powers. 

40. Questions arising in the House of Representatives shall 
be determined by a majority of votes other than that of the 
Speaker. The Speaker shall not vote unless the numbers are 
equal, and then he shall have a casting vote. 


Part IV.—Bors Houses or TIE PARLIAMENT. 


41. No adult person who has or acquires a right to vote at 
elections for the more numerous House of the Parliament of 
a State shall, while the right continues, be prevented by any 
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law of the Commonwealth from voting at elections for either 
House of the Parliament of the Commonwealth. 


42. Every senator and every member of the House of 
Representatives shall before taking his scat make and subscribe 
before the Governor-General, or some person authorised by 
him, an oath or affirmation of allegiance in the form set forth 
in the Schedule to this Constitution. 


43. A member of cither House of the Parliament shall be 
ineapable of being chosen or of sitting as a member of the other 
House. 


44, Any person who— 

(i.) ls under any acknowledgment of allegianec, obedience, 
or aclherence to a foreign power, or is a subject or a citizen 
or entitled to the rights or privileges of a subject or a eitizen 
of a foreign power: or 

Gi.) Is attainted of treason, or has been convieted and _ is 
under sentenee, or subject to be sentenced. for any offenec 
punishable under the law of the Commonwealth or of a 
State by imprisonment for one year or longer: or 

(ili.) Is an undischarged bankrupt or insolvent : or 

(iv.) Holds any office of profit under the Crown, or any 
pension payable durmg the pleasure of the Crown out 
of any of the revenues of the Commonwealth: or 

(v.) Has any direct or indirect pecuniary interest in any 
agreement with the Public Service of the Commonwealth 
otherwise than as a member and in common with the other 
members of an incorporated company consisting of more 
than twenty-five persons: 

shall be ineapable of being chosen or of sitting as a senator or 
a member of the House of Representatives. 

But sub-section iv. does not apply to the office of any of the 
Queen’s Ministers of State for the Commonwealth, or of any 
of the Queen’s Ministers for a State, or to the receipt of pay, 
half pay, or a pension, by any person as an officer or member 
of the Queen's navy or army, or to the receipt of pay as an officer 
or member of the naval or military forees of the Commonwealth 
by any person whose services are not wholly employed by the 
Commonwealth. 

45. If a senator or member of the House of Representatives 

(i.) Becomes subjeet to any of the disabilities mentioned 
in the last preceding section : or 

(ii.) Takes the benefit, whether by assignment, composition, 
or otherwise, of any law relating to bankrupt or insolvent 
debtors : or 

(ili.) Directly or indirectly takes or agrees to take any fee 
or honorarium for services rendered to the Commonwealth, 
or for services rendered in the Parliament to any person 
or State: 

his place shall thereupon become vacant. 
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46. Until the Parliament otherwise provides, any person 
declared by this Constitution to be incapable of sitting as a 
senator or as a member of the House of Representatives shall, 
for every day on which he so sits, be liable to pay the sum of 
one hundred pounds to any person who sues for it in any court 
of competent jurisdiction. 


47. Until the Parliament otherwise provides, any question 
respecting the qualification of a senator or of a member of the 
House of Representatives, or respecting a vaeaney in either 
House of the Parliament, and any question of a disputed election 
to either House, shall be determined by the House in which 
the question arises. 

48. Until the Parliament otherwise provides, each senator 
and each member of the House of Representatives shall receive 
an allowance of four hundred pounds a year, to be reckoned 
from the day on which he takes his seat. 


49. The powers, privileges, and immunities of the Senate 
and of the House of Representatives, and of the members and 
the committees of each House, shall be sueh as are declared 
by the Parliament, and until declared shall be those of the 
Commons House of Parliament of the United Kingdom, and 
of its members and committees, at the establishment of the 
Commonwealth. 


50. Each House of the Parliament may make rules and orders 
with respeet to— 
(i.) The mode in which its powers, privileges, and immunities 
may be exercised and upheld: 
(ii.) The order and eonduet of its business and proceedings 
either separately or jointly with the other House. 


Part V.—PoWERS OF THE PARLIAMENT. 


51. The Parliament shall, subject to this Constitution, have 
power to make laws for the peace, order, and good government 
of the Commonwealth with respect to :— 

(i.) Trade and eommeree with other countries, and among 

the States : 

(ii.) Taxation, but so as not to discriminate between States 
or parts of States : 

(iii.) Bounties on the produetion or export of goods, but 
so that such bounties shall be uniform throughout the 
Commonwealth : 

(iv.) Borrowing money on the publie credit of the Common- 
wealth : 

(v.) Postal, telegraphie, telephonie, and other like services : 

(vi.) The naval and military defenee of the Commonwealth 
and of the several States, and the control of the forces to 
execute and maintain the laws of the Commonwealth : 
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(vill.) Astronomical and meteorological observations : 

(ix.) Quarantine : 

(x.) Fisheries in Australian waters beyond territorial limits : 

(xi.) Census and statistics : 

(xil.) Currency, coinage, and legal tender : 

(xili.) Banking, other than State banking ; also State banking 
extending beyond the limits of the State concerned, the 
incorporation of banks, and the issue of paper money : 

(xiv.) Insurance, other than State insurance: also State 
insurance extending beyond the limits of the State 
concerned : 

(xv.) Weights and measures : 

(xvi.) Bills of exchange and promissory notes : 

(xviil.) Bankruptey and insolvency : 

(xvill.) Copyrights, patents of inventions aud desigus, and 
trade marks : 

(xix.) Naturalization and aliens : 

(xx.) Foreign corporations, and trading or financial corpora- 
tions formed within the limits of the Commonwealth. 

(xxi.) Marriage : 

(xxil.) Divorce and matrimonial causes; and in relation 
thereto, parental rights, and the custody and guardianship 
of infants : 

(xxul.) Invalid and old-age pensions : 

(xxiv.) The service and execution throughout the Common- 
wealth of the eivil and criminal process and the judgments 
of the courts of the States : 


(xxv.) The recognition throughout the Commonwealth of the 
laws, the publhie Acts and records, and the judicial 
proceedings of the States : 

(xxvi.) The people of any race, other than the aboriginal 
race in any State, for whom it is deemed necessary to make 
special laws : 

(xxvu.) Immigration and emigration : 

(xxvili.) The influx of criminals : 

(xxix.) External affairs : 

(xxx.) The relations of the Commonwealth with the islands 
Oi the Pacific : 

(xxxi.) The acquisition of property on just terms from any 
State or person for any purpose in respect of whieh the 
Parliament has power to make laws: 

(xxxil.) The control of railways with respect to transport 
for the naval and military purposes of the Commonwealth : 

(xxxili.) The acquisition, with the consent of the State, of 
any railways of the State on terms arranged between the 
Commonwealth and the State: 

(xxxiv.) Railway construction and extension in any State 
with the consent of that State: 
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(xxxv.) Conciliation and arbitration for the prevention and 
settlement of industrial disputes extending beyond the 
limits of any one State: 

(xxxvi.) Matters in respect of which this Constitution makes 
provision until the Parliament otherwise provides : 

(xxxvii.) Matters referred to the Parliament of the Common- 
wealth by the Parliament or Parliaments of any State 
or States, but so that the law shall extend only to States 
by whose Parliaments the matter is referred, or which 
afterwards adopt the law: 

(xxxviii.) The exercise within the Commonwealth, at the 
request or with the concurrence of the Parliaments of all 
the States directly concerned, of any power which can 
at the establishment of this Constitution be exercised only 
by the Parliament of the United Kingdom or by the Federal 
Couneil of Australasia : 

(xxxix.) Matters incidental to the execution of any power 
vested by this Constitution in the Parliament or in either 
House thereof, or in the Government of the Commonwealth, 
or in the Federal Judicature, or in any department or officer 
of the Commonwealth. 


52. The Parliament shall, subject to this Constitution, have 
exclusive power to make laws for the peace, order, and good 
government of the Commonwealth with respect to— 


(i.) The seat of government of the Commonwealth, and all 
places acquired by the Commonwealth for public purposes : 

(ii.) Matters relating to any department of the public service 
the control of which is by this Constitution transferred to 
the Executive Government of the Commonwealth : 

(iii.) Other matters declared by this Constitution to be within 
the exclusive power of the Parliament. 


53. Proposed laws appropriating revenue or moneys, or 
imposing taxation, shall not originate in the Senate. But a 
proposed law shall not be taken to appropriate revenue or moneys, 
or to impose taxation, by reason only of its containing provisions 
for the imposition or appropriation of fines or other pecuniary 
penalties, or for the demand or payment or appropriation of 
fees for licences, or fees for services under the proposed law. 

The Senate may not amend proposed laws imposing taxation, 
or proposed laws appropriating revenue or moneys for the 
ordinary annual services of the Government. 

The Senate may not amend any proposed law so as to increase 
any proposed charge or burden on the people. 

The Senate may at any stage return to the House of 
Representatives any proposed law which the Senate may not 
amend, requesting, by message, the omission or amendment 
of any items or provisions therein. And the House of 
{cprescntatives may, if it thinks fit, make any of such omissions 
or amendments, with or without modifications. 
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Iixcept as provided in this section, the Senate shall have 
equal power with the House of Representatives in respect. of 
all proposed laws. 


04, ‘The proposed law which appropriates revenne or moneys 
for the ordinary annual services of the Government shall deal 
only with such appropriation. 


D9. Laws imposing taxation shall deal only with the imposition 
of taxation, and any provision therein dealing with any other 
matter shall be of no effect. 

Laws imposing taxation, except laws imposing duties of customs 
or of excise, shall deal with one subject of taxation only ; but 
laws imposing duties of customs shall deal with duties of customs 
only, and laws imposing duties of excise shall deal with duties 
of excise only. 


56. A vote, resolution, or proposed law for the appropriation 
of revenue or moneys shall not be passed unless the purpose 
of the appropriation has in the same session been reeommended 
by message of the Governor-General to the House in which 
the proposal originated. 


Oo”. If the House of Representatives passes any proposed 
lay, and the Senate rejects or fails to pass it, or passes it with 
amendments to which the House of Representatives will not 
agree, and if after an interval of three months the House of 
Representatives, in the same or the next session, again passes 
the proposed law, with or without any amendments which have 
been made, suggested, or agreed to by the Senate. and the Senate 
rejects or fails to pass it, or passes it with amendments to which 
the House of Representatives will not agree, the Governor- 
General may dissolve the Senate and the House of Representatives 
simultaneously. But sneh dissolution shall not take place 
within six months before the date of the expiry of the House 
of Representatives by effluxion of time. 

If after such dissolution the House of Representatives again 
passes the ‘proposed law, with or without any amendments 
which have been made, suggested, or agreed to by the Senate, 
and the Senate rejects or fails to pass it, or passes it with 
amendments to which the House of Representatives will not 
agree. the Governor-General may convene a joint sitting of the 
members of the Senate and of the House of Representatives. 

The members present at the joint sitting may deliberate and 
shall vote together upon the proposed law as last proposed by the 
House of Representatives, and upon amendments, 1f any, which 
have been made therein by one House and not agreed to by 
the other, and any such amendments which are affirmed by 
an absolute majority of the total number of the members of 
the Senate and House of Representatives shall be taken to have 
been carried, and if the proposed law, with the amendments, 
if any, so carried, is affirmed by an absolute majority of the 
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total number of the members of the Senate and House of 
Representatives, it shall be taken to have been duly passed by 
both Houses of the Parliament, and shall be presented to the 
Governor-General for the Queen’s assent. 


58. When a proposed law passed by both Houses of the 
Parliament is presented to the Governor-General for the Queen’s 
assent, he shall declare, according to his discretion, but subject 
to this Constitution, that he assents in the Queen’s name, or 
that he withholds assent, or that he reserves the law for the 
Queen's pleasure. 

The Governor-General may return to the House in which 
it originated any proposed law so presented to him, and may 
transmit therewith any amendments which he may recommend, 
and the Houses may deal with the recommendation. 


59. The Queen may disallow any law within one year from 
the Governor-General’s assent, and such disallowance on being 
made known by the Governor-General by speech or message 
to each of the Houses of the Parliament, or by Proclamation, 
shall annul the law from the day when the disallowance is so 
made known. 


60. A proposed law reserved for the Queen’s pleasure shall 
not have any foree unless and until within two years from the 
day on which it was presented to the Governor-General for 
the Queen’s assent the Governor-General makes known, by 
speech or message to each of the Houses of the Parliament, 
or by Proclamation, that it has received the Queen’s assent. 


CHAPTER II. 
THE EXECUTIVE GOVERNMENT. 


61. The executive power of the Commonwealth is vested in 
the Queen and is exercisable by the Governor-General as the 
Queen's representative, and extends to the execution and 
maintenance of this Constitution, and of the laws of the 
Commonwealth. 


62. There shall be a Federal Executive Council to advise 
the Governor-General in the government of the Commonwealth, 
and the members of the Council shall be chosen and summoned 
by the Governor-General and sworn as Executive Councillors, 
and shall hold office during his pleasure. 


63. The provisions of this Constitution referring to the 
Governor-General in Council shall be construed as referring to 
the Governor-General acting with the advice of the Federal 
Executive Council. 


64. The Governor-General may appoint officers to administer 
such departments of State of the Commonwealth as the Governor- 
General in Council may establish, 
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Such officers shall hold office during the pleasure of the 
Governor-General. They shall be members of the lederal 
Exeeutive Council, and shall be the Queen’s Ministers of State 
for the Commonwealth. 


After the first general election no Minister of State shall hold 
office for a longer period than three months unless he is or hecomes 
a senator or a member of the House of Representatives. 


65. Until the Parliament otherwise provides,~the Ministers 
of State shall not exeeed seven in number, and shall hold such 
offices as the Parliament prescribes, or, in the absence of 
provision, as the Governor-General directs. 


66. There shall be payable to the Queen, out of the Consolidated 
Revenue Fund of the Commonwealth, for the salaries of the 
Ministers of State, an annual sum which, until the Parliament 
otherwise provides, shall not exeeed twelve thousand pounds 
a year. 


67. Until the Parliament otherwise provides, the appointment 
and removal of all other officers of the Executive Government 
of the Commonwealth shall be vested in the Governor-General 
in Council, unless the appointment is delegated by the Governor- 
General in Council or by a law of the Commonwealth to some 
other authority. 


68. The command in chief of the naval and military forees 
of the Commonwealth is vested in the Governor-General as 
the Queen’s representative. 


69. On a date or dates to be proclaimed by the Governor- 
General after the establishment of the Commonwealth the 
following departments of the public service in each State shall 
become transferred to the Commonwealth :— 


Posts, telegraphs, and telephones : 

Naval and military defence : 

Lighthouses, lightships, beacons, and buoys : 
Quarantine. 


But the departments of customs and of excise in each State shall 
become transferred to the Commonwealth on its establishment. 


40. In respeet of matters which, under this Constitution, 
pass to the Exeentive Government of the Commonwealth, all 
powers and functions whieh at the establishment of the 
Commonwealth are vested in the Governor of a Colony, or in 
the Governor of a Colony with the advice of his Executive 
Council, or in any authority of a Colony, shall vest in the 
Governor-General, or in the Governor-General in Council, or 
in the authority exercising similar powers under the Common- 
wealth, as the case requires. 
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CHAPTER III. 
THE JUDICATURE. 


91. The judicial power of the Commonwealth shall be vested 
in a Federal Supreme Court, to be called the High Court of 
Australia, and in such other federal courts as the Parliament 
creates, and in such other courts as it invests with federal 
jurisdiction. The High Court shall consist of a Chief Justice, 
and so many other Justices, not less than two, as the Parliament 
prescribes. 


72. The Justices of the High Court and of the other courts 
created by the Parliament— 

(i.) Shall be appointed by the Governor-General in Council : 

(ii.) Shall not be removed except by the Governor-General 
in Council, on an address from both Houses of the Parlia- 
ment in the same session, praying for such removal on the 
ground of proved misbehaviour or incapacity : 

(iii.) Shail receive such remuneration as the Parliament may 
fix; but the remuneration shall not be diminished during 
their continuance in office. 


73. The High Court shall have jurisdiction, with such exceptions 
and subject to such regulations as the Parliament prescribes, 
to hear and determine appeals from all judgments, decrees, 
orders, and sentences— 

(i.) Of any Justice or Justices exercising the original jurisdiction 

of the High Court: 

(ii.) Of any other federal court, or court exercising federal 
jurisdiction ; or of the Supreme Court of any State, or of 
any other court of any State from which at the establishment 
of the Commonwealth an appeal lies to the Queen in Council : 

iii.) Of the Inter-State Commission, but as to questions 
of law only: 

and the judgment of the High Court in all such cases shall be 
final and conclusive. 

But no exception or regulation prescribed by the Parliament 
shall prevent the High Court from hearing and determining any 
appeal from the Supreme Court of a State in any matter in 
which at the establishment of the Commonwealth an appeal 
lies from such Supreme Court to the Queen in Council. 

Until the Parliament otherwise provides, the conditions of 
and restrictions on appeals to the Queen in Council from the 
Supreme Courts of the several States shall be applicable to 
appeals from them to the High Court. 


74, No appeal shall be permitted to the Queen in Council 
from a decision of the High Court upon any question, howsoever 
arising, as to the limits cuter se of the Constitutional powers 
of the Commonwealth and those of any State or States, or as 
to the limits cuter se of the Constitutional powers of any two 
or more States, unless the High Court shall certify that the 
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question is one which ought to be determined by Her Majesty 
in Council. 

The High Court may so certify if satisfied that for any special 
reason the certificate should be granted, and thereupon an appeal 
shall lie to Her Majesty in Comneil on the question without 
further leave. 

Except as provided in this section, this Constitution shall 
hot impair any right which the Queen may be pleased to exercise 
by virtue of Her Royal prerogative to grant special leave of 
appeal from the High Court to Her Majesty in Council. The 
Parliament may make laws limiting the matters in which such 
leave may be asked, but proposed laws containing such any 
limitation shall be reserved by the Governor-General for Her 
Majesty's pleasure. 

75. In all matters— 

(i.) Arising under any treaty : 

(ii.) Affecting consuls or other representatives of other 

countries : 

(ii.) In which the Commonwealth, or a person suing or being 

sued on behalf of the Commonwealth, is a party : 

(iv.) Between States, or between residents of different States, 

or between a State and a resident of another Ntate : 

(v.) In which a wnt of Mandamus or prohibition or an 

injunction is sought against an officer of the Commonwealth : 
the High Court shall have original Jurisdiction. 


76. The Parliament may make Jaws conferring original 
jurisdiction on the High Court in any matter— 

(i.) Arising under this Constitution, or involving its interpre- 
tation : 

(ii.) Arising under any laws made by the Parliament : 

(iti.) Of Admiralty and maritime jurisdiction : 

(iv.) Relating to the same subject-matter claimed under the 
laws of different States : 


77. With respect to any of the matters mentioned in the 

last two sections the Parlament may make laws— 

(i.) Defining the jurisdiction of any federal court other than 
the High Court : 

(ii.) Defining the extent to which the jurisdiction of any 
federal court shall be exelusive of that which belongs to 
or is invested in the courts of the States : 

(iii.) Investing any court of a State with federal jurisdiction. 


48. The Parliament may make laws conferring rights to 
proceed against the Commonwealth or a State in respect of 
matters within the limits of the judicial power. 

#9. The federal jurisdiction of any court may be exercised 
by such number of judges as the Parliament prescribes. 

80. The trial on indictment of any offence against any law 

E 
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of the Commonwealth shall be by jury, and every such trial 
shall be held in the State where the offence was committed, 
and if the offence was not committed within any State the trial 
shall be held at such place or places as the Parliament prescribes 


CHAPTER IV. 
FINANCE AND TRADE. 

81. All revennes or moneys raised or received by the Executive 
Government of the Commonwealth shall form one Consolidated 
Revenue Fund, to be appropriated for the purposes of the 
Commonwealth in the manner and subject to the charges and 
liabilities imposed by this Constitution. 


82. The costs, eharges, and expenses incident to the collection, 
management, and receipt of the Consolidated Revenue Fund 
shall form the first charge thereon; and the revenue of the 
Commonwealth shall in the first instance be applied to the 
payment of the expenditure of the Commonwealth. 


83. No money shall be drawn from the Treasury of the 
Commonwealth except under appropriation made by law. 

But until the expiration of one month after the first meeting 
of the Parliament. the Governor-General in Couneil may draw 
from the Treasury and expend such moneys as may be necessary 
for the maintenance of any department transferred to the 


Commonwealth and for the holding of the first elections for 
the Parliament. 


84. When any department of the publie service of a State 
becomes transferred to the Commonwealth, all officers of the 
department shall become subject to the control of the Executive 
Government of the Commonwealth. 

Any such officer who is not retained in the service of the 
Commonwealth shall, unless he is appointed to some other 
office of equal emolument in the public service of the State, 
be entitled to receive from the State any pension, gratuity, 
or other compensation, payable under the law of the State on 
the abolition of his office. 

Any such officer who is retained in the service of the 
Commonwealth shall preserve all his existing and accruing 
rights, and shall be entitled to retire from office at the time, 
and on the pension or retiring allowance, which would be 
permitted by the law of the State if his serviee with the 
Commonwealth were a continuation of his service with the 
State. Such pension or retiring allowance shall be paid to him 
by the Commonwealth ; but the State shall pay to the Common- 
weaith a part thereof, to be calculated on the proportion which 
his term of service with the State bears to his whole term of 
service, and for the purpose of the ealeulation his salary shall 


be taken to be that paid to him by the State at the time of the 
transfer. 
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Any officer who is, at the establishment of the Commonwealth, 
in the public serviee of a State, and who is by consent of the 
Governor of the State, with the adviee of the Executive Council 
thereof, transferred to the publie service of the Commonwealth, 
shall have the same rights as if he had been an officer of a 
department transferred to the Commonwealth and were retained 
in the service of the Commonwealth. 

85. When any department of the public service of a State 
is transferred to the Commonwealth— 

(i.) All property of the State of any kind, used exclusively 
in connexion with the department. shall beeome vested 
in the Commonwealth ; but, in the ease of the departments 
controlling customs and excise and bounties, for such time 
only as the Governor-General in Council may declare to 
be necessary : 

(ii.) The Commonwealth may aequire any property of the 
State, of any kind used, but not exclusively used in 
connexion with the department; the value thereof shall, 
if no agreement can be made, be ascertained in, as nearly 
as may be, the manner in which the value of land, or of an 
interest in land, taken by the State for publie purposes 
is ascertained under the Jaw of the State in force at the 
establishment of the Commonwealth : 

(iti.) The Commonwealth shall compensate the State for the 
value of any property passing to the Commonwealth under 
this section ; if no agreement can be made as to the mode 
of compensation, it shall be determined under laws to be 
made by the Parliament : 

(iv.) The Commonwealth shall. at the date of the transfer, 
assume the current obligations of the State in respeet of 
the department transferred. 


86. On the establishment of the Commonwealth. the colleetion 
and control of duties of customs and of exeise, and the control 
of the payment of bounties, shall pass to the Executive 
Government of the Commonwealth. 


87. During a period of ten years after the extablishment of 
the Commonwealth and thereafter until the Parliainent otherwise 
provides, of the net revenue of the Commonwealth from duties 
of eustoms and of excise not more than one-fourth shall be 
applied annually by the Commonwealth towards its expenditure. 

The balance shall, in accordance with this Constitution. he 
paid to the several States, or applied towards the payinent 
of interest on debts of the several States taken over by the 
Commonwealth. 

88. Uniform duties of customs shall be imposed within two 
years after the establishment of the Commonwealth. 

89. Until the imposition of miform duties of customs— 

(i.) The Commonwealth shall eredit 10 cach State the revenues 

collected therein by the Commonwealth. 


45 THE COMMONWEALTH OF AUSTRALIA. 


(ii.) The Commonwealth shall debit to each State- 

(2) The expenditure therein of the Commonwealth 
incurred solely for the maintenanee or continuance, as 
at the time of transfer, of any department transferred 
from the State to the Commonwealth ; 

(b) The proportion of the State, according to the number 
of its people, in the other expenditure of the 
Commonwealth ; 

(iii.) The Commonwealth shall pay to each State month by 
month the balance (if any) in favour of the State. 


99. On the imposition of uniform duties of customs the power 
of the Parliament to impose duties of customs and of excise, 
and to grant bounties on the production or export of goods, 
shall become exelusive. 

On the imposition of uniform duties of customs all laws of 
the several States imposing duties of customs or of excise, or 
offering bounties on the production or export of goods, shall 
cease to have effect, but any grant of or agreement for any 
such bounty lawfully made by or under the authority of the 
Government of any State shall be taken to be good if made 
before the thirtieth day of June, one thousand eight hundred 
and ninety-eight, and not otherwise. 


91. Nothing in this Constitution prohibits a State from granting 
any aid to or bounty on mining for gold. silver, or other metals, 
nor from granting, with the consent of both Houses of the 
Parliament of the Commonwealth expressed by resolution, any 
aid to or bounty on the production or export of goods. 


92. On the imposition of uniform duties of eustoms, trade, 
commerce. and intereourse among the States. whether by means 
of internal carriage or ocean navigation, shall be absolutely 
jee, 

But notwithstanding anything in this Constitution, goods 
imported before the imposition of uniform duties of customs 
into any State, or into any Colony which, whilst the goods remain 
therein, becomes a State. shall, on thence passing into another 
State within two years after the imposition of such duties, be 
liable to any duty chargeable on the importation of such goods 
into the Commonwealth, less any duty paid in respect of the 
goods on their importation. 

$3. During the first five years after the imposition of uniform 
daties of eustoms, and thereafter until the Parliament otherwise 
provides 


(i.) The duties of customs chargeable on goods imported 
into a State and afterwards passing into another State 
for consumption, and the duties of excise paid on goods 

. = = c 
produced or manufactured in a State and afterwards passing 
into another State for consumption, shall be taken to have 
been collected not in the former but in the latter State : 
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(ii.) Subject to the last sub-section, the Commonwealth shall 
credit revenue, debit expenditure, and pay balances to the 
several States as prescribed for the period preceding the 
imposition of uniform duties of customs, 

94. After five years from the imposition of uniform duties 
of customs, the Parliament may provide, on such basis as it 
deems fair, for the monthly payment to the several States of 
all surplus revenue of the Commonwealth, 


95. Notwithstanding anything in’ this Constitution, the 
Parliament of the State of Western <Anstralia, if that State be 
an Original State, may, during the first five vears after the 
imposition of uniform duties of customs, impose duties of customs 
on yoods passing into that State and not originally imported 
from beyond the limits of the Commonwealth ; and such duties 
shall be collected by the Commonwealth. 

But any duty so imposed on any goods shall not exceed dunag 
the first of such vears the duty chargeable on the goods under 
the law of Western Australia in force at the imposition of uniform 
duties, and shall not exeeed during the second, third, fourth, 
and fifth of such years respectively, four-fifths, three-fifths, 
two-fifths, and one-fifth of such latter duty, and all duties 
imposed under this section shall cease at the expiration of the 
fifth vear after the imposition of uniform cuties. 

Hf at any time during the five years the duty on any goods 
under this seetion is higher than the duty imposed by the 
Commonwealth on the importation of the like goods, then such 
higher duty shall be collected on the goods when imported into 
Western Australia from beyond the limits of the Commonwealth 


96. During a period of ten years after the establishment of 
the ea monwealeh and thereafter until the Parliament otherwise 
provides, the Parliament may grant financial assistance to any 
State on such terms and conditions as the Parliament thinks fit. 


97. Until the Parliament otherwise provides, the laws in force 
in any Colony which has become or becomes a State with respect 
to the receipt of revenue and the expenditure of money on account 
of the Government of the Colony, and the review and audit of such 
receipt and expenditure, shall apply to the receipt of revenne and 
the expenditure of money on account of the Commonwealth 
in the State in the same manner as if the Cr mmonwealth, or 


the Government or an officer of the Commonwealth. were men- 
tioncd whenever the Colony, or the Government or an officer 
of the Colony, is mentioned. 


98. ‘The power of the Parliament to make laws with respect 
to trade and commerce extends to navigation and shipping, 
and to railways the property of any State. 

99. The Commonwealth shall not. by any law or regulation 
of trade, commerce, or revenue, give preference to one state 
or any part thereof over another Ntske or any part thereof. 
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100. The Commonwealth shall not, by any law or regulation 
of trade or commerce, abridge the right of a State or of the 
residents therein to the reasonable use of the waters of rivers 
for conservation or irrigation. 


101. There shall be an Inter-State Commission, with such 
powers of adjudication and administration as the Parliament 
deems necessary for the execution and maintenanee, within the 
Commonwealth, of the provisions of this Constitution relating 
to trade and commerce, and of all laws made thereunder. 


102. The Parliament may by any law with respeet to trade or 
commerce forbid, as to railways, anv preference or discrimination 
bv any State, or by any authority constituted under a State, 
if such preference or discrimination is undue and unreasonable, 
or unjust to any State; due regard being had to the finaneial 
responsibilities incurred by any State in eonnexion with the 
construction and maintenance of its railways. But no 
preference or discrimination shall, within the meaning of this 
section, be taken to be undue and unreasonable, or unjust to 
any State, unless so adjudged by the Inter-State Commission. 


103. The members of the Inter-State Commission— 

(i.) Shall be appointed by the Governor-General in Council : 

(ii.) Shall hold office for seven vears, but may be removed 
within that time by the Governor-General in Council, on 
an address from both Houses of the Parhament in the same 
session praying for such removal on the ground of proved 
misbehaviour or ineapacity : 

(i.) Shall receive such remuneration as the Parliament may 
fix ; but such remuneration shall not be diminished during 
their continuance in office. 


104. Nothing in this Constitution shall render unlawful any 
rate for the carriage of goods upon a railway. the property of 
a State, if the rate is deemed by the Inter-State Commission 
to be necessary for the development of the territory of the State, 
and if the rate applies equally to goods within the State and 
to goods passing into the State from other States. 

105. The Parliament may take over from the States their public 
debts ax existing at the establishment of the Commonwealth, 
or a proportion thereof according to the respective numbers 
of their people as shown by the latest statisties of the 
Commonweaith, and may convert, renew. or consolidate such 
debts, or any part thereof ; and the States shall indemnify the 
Commonwealth in respect of the debts taken over, and thereafter 
the interest payable in respect of the debts shall be deducted 
and retained from the portions of the surplus revenue of the 
Commonwealil, payable to the several States, or if such surplus 
ix insufficient. or if there is no surplus. then the deficieney or 
the whole amount shall be paid by the several States. 
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106. The Constitution of cach State of the Commonwealth 
shall, subject to this Constitution, continuc as at the establish- 
ment of the Commonwealth, or as at the admission or 
establishment of the State, as the case may he, until altered 
in aecordance with the Constitution of the State. 


107. Every power of the Parliament of a Colowse which has 
become or becomes a State shall. unless it is by this Constitution 
exclusively vested in the Parliament of the Commonwealth or 
withdrawn from the Parliament of the State, continue as at 
the establishment of the Commonwealth. or as at the adimission 
or establishment of the State, as the case may be. 


108. Every law in force in a Colony which has become or 
becomes a State, and relating to any matter within the powers 
of the Parliament of the Commonwealth. shall, subjeet to this 
Constitution, continue in force in the State ; and, until provision 
is made in that behalf by the Pailiament of the Commonwealth, 
the Parliament of the State shall have such powers of alteration 
and of repeal in respeet of any such Jaw as the Parliament of 
the Colony had until the Colony became a state. 


109. When a law of a State is inconsistent with a law of the 
Commonwealth, the latter shall prevail, and the former shall, 
to the extent of the inconsistency, be invalid, 


110. The provisions of this Constitution relating to the 
Governor of a State extend and apnly to the Governor for the 
time being of the State, or other chief exceutive officer or 
administrator of the government of the State. 


111. The Parliament of a State may surrender any part of 
the State to the Commonwealth; and upon such surrender, 
and the acceptance thereof by the Commonwealth. such part 
of the State shall become subject to the exclusive junscdiction 
of the Commonwealth. 

112. After uniform duties of customs have been imposed, 
a State may levy on imports or exports, or on goods passing 
into or out of the State, such charges as may be necessary for 
executing the inspeetion laws of the State ; but the net produce 
of all charges so levied shall be for the use ef the Commonwealth ; 
and any such inspection laws may be annulled by the Parliament 
of the Commonwealth 

113. All fermented, distilled. or other intoxicating Hquids 
passing into any State or remaining therein for use, consumption, 
sale, or storage, shall be nes to the laws of the State as if 
such liquids had been produced in the State. 


114. A State shall not, without the consent of the Parhament 
of the Commonwealth, raise or maintain any naval or military 
foree, or impose any tax on property of any kind belonging 
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to the Commonwealth, nor shall the Commonwealth impose 
any tax on property of any kind belonging to a State. 

115. A State shall not coin money, nor make anything but 
gold and silver coin a legal tender in payment of debts. 


116. The Commonwealth shall not make any law for establish- 
ing any religion, or for imposing any religious observance, or 
for prohibiting the free exercise of any religion, and no religious 
test shall be required as a qualification for any office or public 
trust under the Commonwealth. 


sarees subject of the Queen, resident in any State, shall not 
be subject in any other State to any disability or discrimination 
which would not be equally applicable to him if he were a subject 
of the Queen resident in such other State. 


118. Full faith and credit shall be given, throughout the 
Commonwealth. to the laws, the public Acts and records, and 
the judicial proceedings of every State. 


119. The Commonwealth shall protect every State against 
invasion and, on the applieation of the Executive Government 
of the State, against domestic violence. 


120. Every State shall make provision for the detention in 
its prisons of persons accused or convicted of offences against 
the laws of the Commonwealth, and for the punishment of persons 
convicted of such offences. and the Parliament of the Common- 
wealth may make laws to give effect to this provision. 


CHAPTER VI 
NEW STATES. 


121. The Parliament may admit to the Commonwealth or 
establish new States, and may upon such admission or establish- 
ment make or impose such terms and conditions, including the 


extent of representation in either House of the Parliament, 
as it thinks fit. 


122. The Parliament may make Jaws for the government of 
any territory surrendered by any State to and aecepted by 
the Commonwealth, or of any territory placed by the Queen 
under the authority of and accepted by the Commonwealth, 
or otherwise acquired by the Commonwealth, and may allow 
the representation of such territory in either House of the 
Parliament to the extent and on the terms which it thinks fit. 


128. The Parliament of the Commonwealth may, with the 
consent of the Parliament of a State, and the approval of the 
majority of the electors of the State voting upon the question, 
increase, diminish, or otherwise alter the limits of the State, 
upon such terms and eonditions as may be agreed on, and may, 
with the like consent, make provision respecting the effect. and 
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operation of any in¢rease or diminution or alteration of termtory 
am elation to any State affected. 


OUP! A new State may be formed by separation of territory 
from a State. but only with the consent of the Parliament 
thereof, anda new State may be formed by the union of two 
or moré States or parts of States, but only with the consent of 
the Parliaments of the States affected. 


Leite Vili . 
MISCELLANEOUS, 


125. The seat of Government of the Commonwealth shall 
be determined by the Parliament, and shall be within territory 
which shall have becn granted to or acquired by the Conimon- 
wealth, and shall be vested in and belong to the Commonwealth, 
and shall be in the State of New South Wales, and be distant 
not less than one hundred miles from Sydney. 

Such territory shall contain an area of not less than one 
hundred square miles, and such portion thereof as shall consist 
of Crown lands shall be granted to the Commonwealth without 
any payment therefor. 

The Parliament, shall sit at Melbourne until it meet at the 
seat of Government. 

126. The Queen may authorise the Governor-General to appoint 
any person, or any persons jointly or severally, to be his deputy 
or deputies within any part of the Commonwealth, and in that 
capacity to exercise during the pleasure of the Governor-General 
such powers and funetions of the Governor-General as he thinks 
fit to assign to such deputy or deputies, subject to any limitations 
expressed or directions given by the Queen ; but the appointment 
of such deputy or deputies shall not affect the exereise by the 
Governor-General himself of any power or function. 

127. In reekoning the numbers of the people of the Comimon- 
wealth, or of a State or other part of the Commonwealth, 
aboriginal natives shall not be eounted. 


CHAPTER VIII. 
ALTERATION OF THE CONSTITUTION. 


128. This Constitution shall not be altered except in the 
following manner :— 

The proposed law for the alteration thereof must be passed 
by an absolute majority of each House of the Parliament, and 
not less than two nor more than six months after its passage 
through both Houses the proposed law shall be submitted in 
each State to the electors qualified to vote for the election of 
members of the House of Representatives. 

But if either House passes any such proposed law by an 


absolute majority, and the other House rejects or fails to pass 
F 
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it or passes it with any amendment to which the first-mentioned 
House will not agree, and if after an interval of three months 
the first-mentioned House in the same or the next session again 
passes the proposed law by an absolute majority with or without 
any amendment which has been made or agreed to by the other 
House, and such other House rejects or fails to pass it or passes 
it with any amendment to which the first-mentioned House 
will not agree, the Governor-General may submit the proposed 
law as last proposed by the first-mentioned House, and either 
with or without any amendments subsequently agreed to by 
both Houses, to the electors in each State qualified to vote for 
the election of the House of Representatives. 

When a proposed law is submitted to the electors the vote 
shall be taken in such manner as the Parliament prescribes. 
But until the qualification of electors of members of the House 
of Representatives becomes uniform throughout the Common- 
wealth, only one-half the electors voting for and against the 
proposed law shall be counted in any State in which adult 
suffrage prevails. 

And if in a majority of the States a majority of the electors 
voting approve the proposed law, and if a majority of all the 
electors voting also approve the proposed law, it shall be 
presented to the Governor-General for the Queen’s assent. 

No alteration diminishing the proportionate representation 
of any State in either House of the Parliament, or the minimum 
number of representatives of a State in the House of 
Representatives, or increasing, diminishing, or otherwise altering 
the limits of the State, or in any manner affecting the provisions 
of the Constitution in relation thereto, shall become law unless 
the majority of the electors voting in that State approve the 
proposed law. 


SCHEDULE. 
OATH. 
I, A.L.. do swear that f will be faithful and bear true allegiance 
to Her Majesty Queen Victoria, Her heirs and successors 
according to law. So ueLe ME Gop! 


AFFIRMATION. 


{, A.B., do solemnly and sincerely affirm and declare that 
I will be faithful and bear true allegiance to Her Majesty 
Queen Victoria, Her heirs and successors according to law. 


(NovE.—The name of the King or Queen of the United Kingdom 
of Great Britain and Ireland for the time being is to be substituted 
from time to time.) 


CONSTITUTION 


OF THE 


UNMFON OF SOUTH AFRICA. 


[So idw. 7.| - [Ch oj 
AN ACT TO CONSTITUTE THE UNION of Soutn AFRICA. 


[20th September 1909. ] 


WHEREAS it is desirable for the welfare and future progress 
of South Africa that the several British Colonies therein should 
be united under one Government in a legislative union mnder 
the Crown of Great Britain and Ireland : 


And whereas it is expedient to make provision for the union 
of the Colonies of the Cape of Good Hope, Natal, the Transvaal, 
and the Orange River Colony on terms and conditions to which 
they have agreed by resolution of their respective Parliaments, 
and to define the executive, legislative, and judicial powers to 
be exereised in the government of the Union: 


And whereas it is expedient to make provision for the 
establishment of provinces with powers of legislation and 
administration in local matters and in such other matters 
as may be specially reserved for provineial Icgislation and 
administration : 


And whereas it is expedient to provide for the eventual 
admission into the Union or transfer to the Union of such parts 
of South Afriea as are not originally ineluded therein : 


Be it therefore enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament.assembled, 
and by the authority of the same, as follows: 


Part I. 


PRELIMINARY. 


1. This Act may be cited as the South Africa Act, 1909. 


2. In this Act, unless it is otherwise expressed or implied, 
the words “the Union” shall be taken to mean the Union of 
South Africa as constituted under this Act, and the words 
** Houses of Parliament,” ‘‘ House of Parliament,’ or ‘* Parlia- 
ment,” shall be taken to mean the Parliament of the Union. 


3. The provisions of this Act referring to the King shall 
extend to His Majesty’s heirs and successors in the sovereignty 
of the United Kingdom of Great Britain and Ireland. 


G 
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Part II. 


THE UNTON. 


4. It shall be lawful for the King, with the advice of the Privy 
Council, to declare by proclamation that, on and after a day 
therein appointed, not being later than one year after the passing 
of this Act, the Colonies of the Cape of Good Hope, Natal, the 
Transvaal, and the Orange River Colony, hereinafter called 
the Colonies, shali be united in a Legislative Union under one 
Government under the name of the Union of South Africa. 
On and after the day appointed by such proclamation the 
Government and Parliament of the Union shall have full power 
and authority within the limits of the Colonies, but the King 
may at any time after the proclamation appoint a governor- 
general for the Union. 


5. The provisions of this Act shall, unless it is otherwise 
expressed or implied, take effect on and after the day so 
appointed. 


6. The Colonies mentioned in section four shall become 
original provinces of the Union under the names of Cape of 
Good Hope, Natal, Transvaal, and Orange Free State, as the 
case may be. The original provinces shall have the same limits 
as the respective Colonies at the establishment of the Union. 


7. Upon any colony entering the Union, the Colonial 
Boundaries Act, 1895, and every other Act applying to any of 
the Colonies as being self-governing colonies or colonies with 
responsible government, shall cease to apply to that colony, 
but as from the date when this Act takes effect every such Act 
of Parliament shall apply to the Union. 


Part IIT. 
EXECUTIVE GOVERNMENT. 


8. The lxecutive Government of the Union is vested in the 
King, and shall be administered by His Majesty in person or 
by a governor-general as His representative. 

9. The Governor-General shall be appointed by the King, 
and shall have and may exercise in the Union during the King’s 
pleasure, but subject to this Act, such powers and functions of 
the King as His Majesty may be pleased to assign to him. 

10. There shall be payable to the King out of the 
Consolidated Revenue Fund of the Union for the salary of the 
Governor-General an annual sum of ten thousand pounds. The 
salary of the Governor-General shall not be altered during his 
continuance in office. 

di. The provisions of this Act rejiating to the Governor- 
General extend and apply to the Governor-Gencral for the time 
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being or such person as the Ning may appoint to administer 
the government of the Union. The Wing may authorise’ the 
Governor-General to appoint any person to be lus deputy within 
the Union during his temporary absence, and in that capacity 
to exercise for and on behalf of the Governor-General during 
such absence all such powers and authorities vested in the 
Governor-General as the Governor-General may assign to him, 
subject to any limitations expressed or directions given by the 
King ; but the appointment of such deputy shéll not effect 
the exercise by the Governor-General himself of any power 
or function. 


12. There shall be an Executive Council to advise the 
Governor-General in the government of the Union, and the 
members of the Council shall be chosen and summoned by the 
Governor-General and sworn as executive councillors, and shall 
hold office during his pleasure. 


18. The provisions of this Act referring to the Governor- 
General in Council shall be construed as referring to the 
Governor-General acting with the advice of the Executive 
Council. 


14. The Governor-General may appoint officers not exceeding 
ten in number to administer such departments of State of the 
Union as the Governor-General in Council may establish ; sueh 
officers shalt hold office during the pleasure of the Governor- 
General. They shal! be members of the Executive Council and 
shall be the King’s ministers of State for the Union. After the 
first general election of members of the House of Assembly, as 
hereinafter provided, no minister shall hold office for a longer 
period than three months unless he is or becomes a member of 
either House of Parliament. 

15. The appointment and renioval of all officers of the public 
service of the Union shall be vested in the Governor-General 
in Council, unless the appointment is delegated by the Governor- 
General in Council or by this Act or by a law of Parliament 
to some other authority. 


16. All powers, authorities, and functions which at the 
establishment of the Union are in any of the Colonies vested in 
the Governor or in the Governor in Council, or in any authority 
of the Colony, shall, as far as the same continue in existence 
and are capable of being exercised after the establishment of 
the Union, be vested in the Governor-General or in the Governor- 
General in Conncil, or in the authority exercising similar powers 
under the Union, as the case may be. except such powers and 
functions as are by this act or may by & law of Parliament be 
vested in some other authority. 

G2 
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17, The command in chief of the naval and military forces 
within the Union is vested in the King or in the Governor- 
General as His representative. 


18. Save as in section twenty-three excepted, Pretoria shall 
be the seat of Government of the Union. 


PART Oly. 


PARLIAMENT. 


19. The legislative power of the Union shall be vested in 
the Parliament of the Union, herein called Parliament, which 
shall consist of the King, a Senate, and a House of Assembly. 


990. The Governor-General may appoint such times for 
holding the sessions of Parlizment as he thinks fit, and may 
also from time to time, by proclamation or otherwise, prorogue 
Parliament, and may in like manner dissolve the Senate and the 
House of Assembly simultaneously, or the House of Assembly 
alone : provided that the Senate shall not be dissolved within a 
period of ten years after the establishment of the Union, and 
provided further that the dissolution of the Senate shall not 
affect any senators nominated by the Governor-General in 
Council. 


9]. Parliament shall be summoned to meet not later than 
six months after the establishment of the Union. 


92. There shall be a session of Parliament once at least in 
every year, so that a period of twelve months shall not intervene 
between the last sitting of Parliament in one session and its 
first sitting in the next session. 


23. Cape Town shall be the seat of the Legislature of the 
Union. 
SENATR. 


24. For ten years after the establishment of the Union the 
constitution of the Senate shall, in respect of the original 
provinces, be as follows :— 


(i.) Eight senators shall be nominated by the Governor- 
General in Council, and for each original province 
eight senators shall be elected in the manner herein- 
after provided : 

(ii.) The senators to be nominated by the Governor-General 
in Council. shall hold their seats for ten years. One- 
half of their number shall be selected on the ground 
mainly of their thorough acquaintance, by reason 01 
their official experience or otherwise, with the reason- 
able wants and wishes of the coloured races in South 
Africa. If the seat of a senator so nominated shall 
become vacant, the Governor-General in Council shall 
nominate another person to be a senator, who shall 
hold his seat for ten years : 


THE UNION OF SOUTIT AFRICA. 59 


Gii) After the passing of this Act, and before the day 
appointed for the establishment of the Union, the 
Governor of cach of the Colonies shall sumimon a 
special sitting of both Houses of the Legislature, and 
the two Houses sitting together as one body and 
presided over by the Speaker of the Legislative 
Assembly shall elect eight persons to be senators for 
the province. Such senators shall rtd their seats 
for ten years. If the seat of a senator so clected 
shall become vacant, the provincial council of the 
province for which such senator has been clected 
shall choose a person to hold the seat until the 
completion of the period for which the person in 
whose stead he is elected would have held his seat. 
20. Parliament may provide for the manner in which the 
Senate shall be constituted after the expiration of ten years, and 
unless and until such provision shall have been made 


(i) the provisions of the last preceding section with regard 
to nominated senators shall continue to have effect ; 

(ii) eight senators for each province shall be elected by the 
members of the provincial council of such province 
together with the members of the House of Assembly 
elected for such province. Such senators shall hold 
their seats for ten years unless the Senate be sooner 
dissolved. Hf the seat of an elected senator shall 
become vacant, the members of the provincial 
council of the province, together with the members 
of the House of Assembly clected for such province, 
shall choose a@ person to hold the scat until the comple- 
tion of the period for which the person in whose 
stead he is elected would have held his seat. The 
Governor-General in Council shell make regulations 
for the joint clection of senators prescribed in this 
section. 

26. The qualifications of a senator shall be as follows :— 
He must— 

(2) be not less than thirty years of age ; 

(b) be qualified to be registered as a voter for the 
election of members of the House of Assembly in 
one of the provinécs ; 

(c) have resided for five years within the limits of the Union 
as existing at the time when he is cleeted or 
nominated, as the case may be ; 

(2) be a British subject of European descent ; 

(ec) in the case of an elected senator, be the registered owner 
of immovable property within the Union of the 
value of not less than five hundred pounds over 
and above any special mortgages thereon, 
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For the purposes of this section, residence in, and property 
situated within, a colony before its incorporation inthe Union 
shall be treated as residence in and property situated within 
the Union. 


9”. The Senate shall. before proceeding to the dispatch of 
any other business, choose a senator to be the President of the 
Senate, and as often as the office of President becomes vacant 
the Senate shall again choose a senator to be the President, 
The President shall cease to hold office if he ceases to be a senator. 
He may be removed from office by a vote of the Senate, or he 
may resign his office by writing under his hand addressed to 
the Governor-General. 


28. Prior to or during any absence of the President the Senate 
may choose a senator to perform his duties in his absence. 


29. A senator may, by writing under his hand addressed 
to the Governor-General, resign his seat, which thereupon shall 
become vacant. The Governor-General shall as soon as practi- 
cable case steps to be taken to have the vacancy filled. 


30. The presence of at least twelve senators shall be 
necessary to constitute a mecting of the Senate for the exercise 
of its powers. 


ol. All questions in the Senate shall be determined by a 
majority of votes of senators present other than the President or 
the presiding senator, who shall, however. have and exercise a 
casting vote in the case of an equality of votes. 


HovsE or ASSEMBLY. 


32. The House of Assembly shall be composed of members 
directly chosen by the voters of the Union in electoral divisions 
delimited as hereinafter provided. 


33. ‘Che number of members to be elected in the original 
provinces at the first clection and until the number is altered in 
accordance with the provisions of this Act shall be as follows :— 


Cape of Good Hope —... .. Fifty-one. 
Natal ae ae .. meveritech? 
Transvaal Be = .. Thirty-six. 
Orange Free State Bee =. mevemte ie 


The inbers may be increased as provided in the next 
suececding section, but shall not, in the case of any origmal 
province, be diminished until the total number of members of 
the House of Assembly in vespecet of the provinces herein 
provided for reaches one hundred and fifty, or until a period 
of ten years has clapsed after the establishment of the Union, 
whichever is the longer period. 


34. ‘The 
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number of members to be elected in each province, as 


provided in section thirty-three, shall be increased from time to 
time as may be necessary ii accordance with the following 


provisions : 


1) The quota of the Union shall be obtained by dividing 
{ A & 


(ii) In 


the total number of European male adults in the 
Union, as ascertained at the census of nineteen 
hundred and four, by the total number of members 
of the House of Assembly as constituted at the estah- 
lishment of the Union : 


nineteen hundred and eleven, and every five years 
thereafter, a census of the European population of the 
Union shall be taken for the purposes of this Act : 


(iil) After any such Census the number of European male 


adults in cach province shall be compared with the 
number of European male adults as ascertained at 
the census of nineteen hundred and four, and, in the 
case of any province where an increase is shown, as 
compared with the census of nineteen hundred and 
four, equal to the quota of the Union or any multiple 
. thereof, the number of members allotted to such 
province in the last preceding section shall be increased 
by an additional member or an additional number of 
members equal to such multiple, as the case may 


be: 


(iv) Notwithstanding anything herein contained, no addi- 


tional member shall be allotted to any province until 
the total number of European male adults in such 
province exceeds the quota of the Unien multiplied 
by the number of members allotted to such province 
for the time being, and thereupon additional members 
shall be allotted to such province in respect only of 
such excess : 


(v) As soon as the number of members of the House of 


Assembly to be elected in the original provinecs in 
accordance with the preceding subsections reaches 
the total of one hundred and fifty, such total shall 
not be further increased unless and until Parliament 
otherwise provides ; and subject to the provisions of 
the last preceding section the distribution of members 
among the provinces shall be such that the propor- 
tion between the number of members to be eleetcd 
at any time m each provinee and the number of 
European male adults in such provinec, as sseertained 
at the last preceding census, shall as far as possible 
be identical throughout the Union : 
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(vi) “ Male adults ” in this Act shall be taken to mean males 
of twenty-one years of age or upwards not being 
members of His Majesty’s regular forces on full 
pay : 

(vii) For the purposes of this Act the number of European 
male adults, as ascertained at the census of nimeteen 
hundred and four, shall be taken to be— 


for the Cape of Good Hope .. 167,546 
For Natal a ie es: 34,784 
for the Transvaal re .. 106,493 
For the Orange Free State ... .. 41,014 


35.—(1) Parliament may by law prescribe the qualifications 
which shall be necessary to entitle persons to vote at the election 
of members of the House of Assembly, but no such law shall 
disqualify any person in the province of the Cape of Good Hope 
who, under the laws existing in the Colony of the Cape of Good 
Hope at the establishment of the Union, is or may become 
capable of being registered as a voter from being so registered 
in the province of the Cape of Good Hope by reason of his race 
or colour only, unless the Bill be passed by both Houses of 
Parliament sitting together, and at the third reading be agreed 
to by not less then two-thirds of the total number of Inembers of 
both Houses. A Bill so passed at such joint sitting shall be 
taken to have been duly passed by both Houses of Parliament. 

(2) No person who at the passing of any such law is regis- 
tered as a voter in any province shall be removed from the register 
by reason only of any disqualification based on race or colour. 


86. Subject to the provisions of the last preceding section, the 
qualifications of parliamentary voters, as existing in the several 
Colonies at the establishment of the Union, shall be the qualifica- 
tions necessary to entitle persons in the corresponding provinces 
to vote for the election of members of the House of Assembly : 
Provided that no member of His Majesty’s regular forces on full 
pay shall be entitled to be registered as a voter. 


37.—(1) Subject to the provisions of this Act, the laws in 
force in the Colonies at the establishment of the Union relating 
to elections tor the more numerous Houses of Parliament in 
such Colonics respectively, the registration of voters, the oaths 
or declarations to be taken by voters, returning officers, the 
powers and duties of such officers, the proceedings in connection 
with clections, election expenses, corrupt aud illegal practices, 
the hearing of clection petitions and the proceedings incident 
thereto, the vacating of seats of members, and the proceedings 
necessary for filling such vacancies, shall, mutatis mutandis, 
apply to the elections in the respective provinces of members of 
the Horse of Assembly. 
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(2) Notwithstanding anything to the contrary in any of the 
said laws contained, at any general election of members of the 
House of Assembly, all polls shall be taken on one and the same 
day in all the electoral divisions throughout the Union. such 
day to be appointed by the Governor-General in Council. 

88. Between the date of the passing of this Act and the 
date fixed for the establishment of the Union, the Governor in 
Council of each of the Colonies shall nominate avjudge of any 
of the Supreme or High Courts of the Colonies, and the judges 
xo nominated shall, upon aeceptance by them respectively of 
such nomination, form a joint commission, without any further 
appointment, for the purpose of the first division of the provinces 
into electoral divisions. The High Commissioner for South 
Africa shall forthwith convene a meeting of such commission at 
such time and place in one of the Colonies as he shall fix and 
determine, At such meeting the Commissioners shall clect one 
of their number as chairman of such commission. They shall 
thereupon proceed with the discharge of their duties under this 
Act, and may appoint persons in any province to assist them or 
to act as assessors to the commission or with individual members 
thereof for the purpose of inquiring into matters connected with 
the dutics of the eommission. The commission may regulate 
their own procedure and may act by a majority of their number. 
All moneys required for the payment of the expenses of such 
commission before the establishment of the Union in any of the 
Colonies shall be provided by the Govemor in Couneil of such 
Colony. In case of the death, resignation, or other disability of 
any of the Commissioners before the establishment of the Union, 
the Governor in Comeil of the Colony in respect of which he 
was nominated shall forthwith nominate another judge to fill the 
vacancy. After the establishment of the Union fhe expenses of 
the commission shall be defrayed by the Governor-General in 
Council, and, any vacancies shall be filled by him. 

39. ‘The commission shall divide each province into electoral 
(livisions, each returning one member. 

40.—(1) For the purpose of such division ax is in the last 
preeeding section mentioned, the quota of cach province shall be 
obtained by dividing the total number of voters in the province, 
as ascertained at the last registration of voters, by the number 
of members of the House of Assembly to be clected therein. 

(2) Each province shall be divided into electoral divisions 
in such a manner that cach such division shall, subject to the 
provisions of subsection (3) of this section. contain a number 
of voters, as nearly as may be, equal to the quota of the province, 

(3) The Commissioners shall give due consideration to— 
@) community or diversity of interests ; 
6) means of communication : 
ce) physical features ; 

d) existing clectoral boundaries ; 
e) sparsity or density of population ; 
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sn such manner that, while taking the quota of voters as the 
basis of division, the Commissioners may, whenever they deem 
it necessary, depart therefrom, but in no case to any greater 
extent than fifteen per centum more or fifteen per centum less 
than the quota. 

4}, As soon as may be after every quinquennial census, 
the Governor-General in Council shall appoint a commission 
consisting of three judges of the Supreme Court of South Afriea 
to carry out any re-division which may have hecome necessary 
as between the different electoral divisions in eaeh province, and 
to provide for the allocation of the number of members to whieh 
such province may have become entitled under the provisions 
of this Act. In carrying out such re-division and alloeation 
the commission shall have the same powers and proceed upon 
the same prineiples as are by this Act provided in regard to the 
original division. 


42,—(1) The joint commission constituted under section 
thirty-eight, and any subsequent commission appointed under 
the provisions of the last preceding section, shall snbmit to the 
Governor-General in Council— 


(a) a list of electoral divisions. with the names given to them 
by the commission and a description of the boundaries 
of every such division ; 

(b) a map or maps showing the electoral divisions into which 
the provinces have been divided ; 


(c) such further particulars as they consider necessary. 


(2) The Governor-General in Council may refer to the com- 
mission for its consideration any matter relating to sueh lst or 
arising out of the powers or duties of the commission. 


(3) The Governor-General in Council shall proclaim the 
names and boundaries of the electoral divisions as finally settled 
and certified by the commission, or a majority thereof, and 
thereafter, until there shall be a re-division, the electoral divi- 
sions as named and defined shall be the electoral divisions of the 
Union in the provinces. 


(4) If any discrepancy shall arise between the description of 
the divisions and the aforesaid map or maps, the description shall 
prevail. 


8. Any alteration in the number of members of the House 
of Assefnbly to be clected in the several provinces, and any re- 
division of the provinces into electoral divisions, shall, in respect 
of the election of members of the House of Assembly, come into 
operation at the next general election held after the completion 
of the re-division or of any allocation consequent upon such 
alteration, and not carler. 
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44. The qualifications of «» member of the House of Assembly 
shall be as follows : 

rust —— 

(a) be qualified to be registered as a voter for the clection 
of members of the House of Assembly in one of the 
provinces ; 

(b) have resided for five years within the limits of the Union 
as existing at the time when he is cleaved . 

(c) be a British subject of European descent. 

¥or the purposes of this seetion, residence in a colony hefore 
its incorporation in the Union shall he treated as residence in 
the Union. 

45. Every House of Assembly shall continue for five years 
from, the first meeting thereof, and no longer, but may be sooner 
dissolved by the Governor-General. 

46. The House of Assembly shall, before proceeding to the 
despatch of any other business, choose a member to be the 
Speaker of the House, and, as often as the office of Speaker 
becomes vacant. the House shall again choose a member to be 
the Speaker. The Speaker shall cease to hold his office if he 
ceases to be a member. He may he removed from office by a 
vote of the House, or he may resign his office or his seat by 
writing under his hand addressed to the Governor-General, 

47. Prior to or during the absence of the Speaker, the House 
of Assembly may choose a member to perform his duties in his 
absence. 

48. A member may, by writing under his hand addressed to 
the Speaker, or, if there is no Speaker, or if the Speaker is absent 
from the Union, to the Governor-General, resign his seat, which 
shall thereupon become vacant. 

49. The presence of at least thirty members of the House 
of Assembly shall be, necessary to constitute a meeting of the 
House for the exercise of its powers. 

50. All questions in the House of Assembly shall be deter- 
mined by a majority of votes of members present other than the 
Speaker or the presiding member, who shall. however, have and 
exercise a casting vote in the ease of an equality of votes. 

Born Houses or PARLIAMENT. 

51. Every senator and every member of the House of 
Assembly shall, before taking his seat, make and subseribe 
before the Governor-General, or some person authorised by him, 
an oath or affirmation of allegiance in the following form :— 


Oath. 


1, A.B, do swear that T will be faithful and hear true 
allegiance to His Majesty [here desert the naue of the Ning 
or Queen of the United Kingdom of Great Britain and trdand 
for the lime being] His lor Her| heirs and successors according 
to law. So help me God. 
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Affirmation. 

I, A.B., do solemnly and sincerely affirm and declare that I 
will be faithful and bear true allegiance to His Majesty 
[here insert the name of the King or Queen of the United King- 
dom of Great Britain and Ireland for the time being] His 
(or Her] heirs and successors according to law. 


52. A member of either House of Parliament shall be 
incapable of being chosen or of sitting as a member of the other 
House : Provided that every minister of State who is a member 
of either House of Parliament shall have the mght to sit and 
speak in the Senate and the House of Assembly, but shall vote 
only in the House of which he is a member. 


53. No person shall be capable of being chosen or of sitting 
as a senator or as a member of the House of Assembly who— 

(a) has been at any time convicted of any crime or offence 
for which he shall have been sentenced to imprison- 
ment without the option of a fine for a term of not 
less than twelve months, unless he shall have received 
2 grant of amnesty or a free pardon, or unless such 
imprisonment shall have expired at least five years 
before the date of his election ; or 

(b) is an unrehabilitated insolvent ; or 

(c) is of unsound mind, and has been so declared by a com- 
petent court ; or 

(d) holds any office of profit under the Crown within the 
Union : Provided that the following persons shall 
not be deemed to hold an office of profit under the 
Crown for the purposes of this subsection : 

(1) a minister of State for the Union ; 

(2) a person in receipt of a pension from the 
Crown ; 

(3) an officer or member of His Majesty's naval 
or military forces on retired or half pay, or an officer 
or member of the naval or military forces of the 
Union whose services are not wholly employed by 
the Union. 


54. lf a senator or member of the House of Assembly— 


(a) becomes subject to any of the disabilities mentioned im 
the last preceding section ; or 
(b) ceases to be qualified as required by law ; or 
(c) fails for a whole ordinary session to attend without 
the special leave of the Senate or the House of 
Assembly, as the case may be ; 
his scat shall thereupon become vacant. 


55. ff anv person who is by Jaw incapable of sitting as a 
senator or member of the House of Assembly shall. while so 
disqualified and knowing or having reasonable grounds for 
knowing that he is so disqualified. sit or vote as a member of 
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the Senate or the House of Assembly, tie shall be liable to a, 
penalty of one hundred pounds for cach day on which he shall 
so sit or vote, to be recovered on behalf of the Treasury of the 
Union by action in any Superior Court of the Union. 

56. Kach senator and each member of the House of Assemblhy 
shall, under such rules as shalt be framed by Parliament, receive 
an allowance of four hundred pounds a year, to be reckoned 
from the date on which he takes his seat : Provided that for 
every day of the session on which he is absent there shall be 
deducted from such allowance the sum of three pounds ; Provided 
further that no such gllowance shall be paid to a Minister 
receiving a salary under the Crown or to the President of the 
Senate or the Speaker of the House of Assembly. A day of the 
session shall mean in respect of @ member any day during a 
session on which the House of which he is a member or any 
committee of which he is 2 member meets. 


57. The powers, privileges, and immunitics of the Senate and 
of the House of Assembly and of the members and committees 
of each House shall, subject to the provisions of this Act, be such 
as are declarecdt by Parliament, and until deelared shall be those 
of the House of Assembly of the Cape of Good Hope and of its 
members and committees at the establishment of the Union. 


58. Each House of Parliament may make rules and orders 
with respect to the order and conduct of its business and pro- 
ceedings. Until such rules and orders shall have been macle 
the rules and orders of the Legislative Council and House of 
Assembly of the Cape of Good Hope at the establishment of the 
Union shall mutatis mutandis apply to the Senate and House of 
Assembly respectively. [f a jomt sitting of both Houses of 
Parliament is required under the provisions of this Act, it shall 
be convened by the Governor-General by message to both 
Houses. At any such joint sitting the Speaker of the House of 
Assembly shall preside and the rules of the House of Assembly 
shall, as far as practicable, apply. 


POWERS OF PARLIAMENT, 


59. Parliament shall have full power to make laws for the 
peace, order, and good government of the Union. 

60.—(1) Bills appropriating revenue or moneys or Imposing 
taxation shall criginate only in the House of Assembly. But a 
Bill shall not be taken to appropriate revenue or moneys or 
to impose taxation by reason only of its containing provisions 
for the imposition or appropriation of fines or other pecuniary 
penalties. 

(2) The Senate may not amend any Bills so, far as they 
impose taxation or appropriate revenuc or moneys for the 
services of the Government. 

(3) The Senate may not amend any Bill so as to increase 
any proposed charges or burden on the people. 


68 THE UNION OF SOUTH AFRICA. 


61. Any Bill which appropriates revenue or moneys for the 
ordinary annual services of the Government shall deal only with 
such appropriation. 


62. The House of Assembly shall not originate or pass any 
vote, resolution, address, or Bill for the appropriation of any 
part of the public revenue or of any tax or impost to any 
purpose unless such appropriation has been recommended by 
message from the Governor-General during the session in which 
such vote. resolution. address, or Bill is proposed. 


68. Ii the House of Assembly passes any Bill and the Senate 
rejects or fails to pass it or passes it with amendments to which 
the House of Assembly will not agree, and if the House of 
Assembly in the next session again passes the Bill with or 
without any amendments which have been made or agreed to 
by the Senate and the Senate rejects or fails to pass it or passes 
it with amendments to which the House of Assembly will not 
agree, the Governor-General may during that session convene 
&® joint sitting of the members of the Senate and House of 
Assembly. The members present at any such joint sitting may 
deliberate and shall vote together upon the Bill as last proposed 
by the House of Assembly and upon amendments, if any, which 
have been made therein by one House of Parliament and not 
agreed to by the other; and any such amendments which are 
affirmed by a majority of the tetal number of members of the 
Senate and Howse of Assembly present at such sitting shall be 
taken to have been carried, and if the Bill with the amendments, 
if any, is affirmed by a majority of the members of the Senate 
and House of Assembly present at such sitting, it shall be 
taken to have been duly passed by both Houses of Parliament : 
Provided that. if the Senate shall reject or fail to pass any Bill 
dealing with the appropriation of revenue or moneys for the 
public service, such joint sitting may be convened during the 


same session in which the Senate so rejects ov fails to pass such 
Bill. 


64. When a Bill is presented to the Governor-General for the 
King’s Assent, he shall declare according to his discretion, but 
subject to the provisions of this Act, and to such instructions 
as may from time to time be given in that behaif by the King, 
that he axssents in the King’s name, or that he withholds assent, 
or that he reserves the Bill for the signification of the King’s 
pleasure. All Bills repealing or amending this section or any 
of the provisions of Chapter LV. under the heading “ Honse 
of Assembly,” and all Bills abolishing provincial councils or 
abridging the powers conferred on provincial cayncils under 
section cighty-five, otherwise than in accordance with the pro- 
visions of that section, shall be so reserved. The Governo1- 
General may return te the House in which it originated any 
Bill so presented to him, and may transmit therewith any 
amendments which he may recommend, and the House may 
deal with the recommendation 
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65. ‘The King may disallow any Jaw within one year after 
it has been assented to by the Governor-General, and such 
disallowance, on being made known by the Governor-General 
by speech or message to each of the Houses of Parliament or 
by proclamation, shall annul the law from the day when the 
disallowance is so made known. 

66. A Bill reserved for the King’s pleasure shall not have 
any force unless and until, within one year from the day on 
which it was presented to the Governor-Gencral for the King’s 
Assent, the Governor-General makes known by speech or 
message to each of the Houses of Parliament or by procla- 
mation that it has reecived the King’s Asscnt. 

67. As soon as may be after any law shall have been 
assented to in the King’s name by the Governor-General, or 
having been reserved for the Ning’s pleasure shall have received 
his assent, the Clerk of the House of Assembly shall cause two 
fair copies of such law, one being in the English and the other 
in the Dutch language (one of which copies shall be signed by 
the Governor-General), to be enrolled of record in the office of 
the Registrar of the Appellate Division of the Supreme Court of 
South Africa; and such copies shall be conclusive evidence 
as to the provisions of every such law, and in ease of conflict 
between the two copies thus deposited that signed by the 
Governor-General! shall prevail. 


Part Y, 
THE PROVINGES. 


ADMINISTRATORS. 


68.—(1) In each province there shall be a chief executive 
officer appomted by the Governor-General in Council, who shall 
be styled the administrator of the province, and in whose name 
all execntive acts relatmg to provincial affairs therein shall 
be done. 

(2) In the appointment of the administrator of any pro- 
vince, the Governor-General in Council shall. as far as practicable, 
give preference to persons resident in such province. 

(3) Such administrator shall hold office for a term of five 
years and shall not be removed before the expiration thercof 
except by the Governor-General in Council for cause assigned, 
which shall be communicated by message to beth Houses of 
Parhament within one week after the removal, if Parliament be 
then sitting, or, if Parliament be not sitting, then within ene 
week after the commencement of the next ensuing session. 

(4) The Governor-Genera! in Council] may from time to time 
appoint a deputy administrator to execute the office and 
functions of the administrator during his absence. illness. or 
other inabibty. 
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69. The salaries of the administrators shall be fixed and 
provided by Parliament, and shall not be reduced during their 
respective terms of office. 


PROVINCIAL COUNCILS. 


70. —(1) There shall be a provincial council in each pro-° 
vince consisting of the same number of members as are elected 
in the province for the House of Assembly : Provided that, in 
any province whose representatives in the House of Assembly 
shall be less than twenty-five in number, the provincial council 
shall consist of twenty-five members. 

(2) Any person qualified to vote for the election of members 
of the provincial council shall be qualified to be a member of 
such council. 


“1.—(1) The members of the provincial council shall be 
elected by the persons qualified to vote for the election of 
members of the House of Assembly in the province voting in 
the same electoral divisions as are delimited for the election 
of members of the House of Assembly: Provided that, in any 
province in which less than twenty-five members are elected to 
the House of Assembly, the delimitation of the electoral divisions, 
and any necessary re-allocation of members or adjustment of 
electoral divisions, shall be effected by the same commission and 
on the same principles as are prescribed in regard to the electoral 
divisions for the House of Assembly. 

(2) Any alteration in the number of members of the pro- 
vincial council, and any re-division of the province into electoral 
divisions, shall come into operation at the next general election 
for such council held after the completion of such re-division, 
or of any allocation consequent upon such alteration, and not 
earlier. 

(3) The election shall take place at such times as the 
administrator shall by proclamation direct, and the provisions 
of section thirty-seven applicable to the election of members of 
the House of Assembly shall mutatis mutandis apply to such 
elections. 


72. The provisions of sections fifty-three, fifty-four, and 
fifty-five, relative to members of the House of Assembly, shall 
mutatis mutandis apply to members of the provincial councils : 
Provided that any member of a provincial council who shall 
become a member of cither House of Parliament shall thereupon 
cease to be a member of such provincial council. 


73. Each provincial council shall continue for three years 
from the date of its first meeting, and shall not be subject to 
dissolution save by effluxion of time. 


74. The administrator of each provinee shall by proclama- 
tion fix such times for holding the sessions of the provincial 
council as he may think fit, and may from time to time prorogue 
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such council: Provided that there shall be a session of every 
provincial council once at least in every year, so that a period 
of twelve months shall not intervene between the Jast. sitting 
of the couneil in one session and its first sitting in the next 
session. 


78. The provincial council shall elect from among its 
members a chairman, and may make rules for tae conduct of 
its proceedings. Such rules shall be transmitted by the adminis- 
trator to the Governor-General, and shall have full force and 
effect unless and until the Governor-General in council shall 
express his disapproval thereof in writing addressed to the 
administrator. 

76. The members of the provincial council shall receive such 
allowances as shall be determined by the Governor-Ceneral 
in Council. 


7¢@. There shall be freedom of speech in the provincial 
council, and no member shall be Hable to any action or pro- 
ceedings in any court by reason of his speech or vote in such 
council, 
EXECUTIVE GOMMITTEES. 


78.—(1) Each provincial council shall at its first meeting 
after any general election elect from among its members, or 
otherwise, four persons to form with the administrator, who shall 
be chairman, an executive committee for the province. The 
members of the executive committee other than the administrator 
shall hold office until the election of their successors in the same 
manner, 

(2) Sueh members shall receive such remuneration as the 
provincial council, with the approval of the Governor-General 
in Couneil, shall determine. 

(3) A member of the provincial council shall not be dis- 
qualified from sitting as a member by reason of his having been 
elected as a member of the exeeutive committee. 

(4) Any casual vacancy arising in the executive committee 
shall be filled by election by the provincial council if then in 
session or, if the council is not in session, by a person appointed 
by the executive committee to hold office temporarily pending 
an election by the council. 


79. The administrator and any other member of the execn- 
tive committee of a provinee, not being a member of the 
provineial council, shall have the right to take part in the pro- 
ecedings of the council, but shall not have the right to 
vote. 


80. The exeeutive committee shall on behalf of the provin- 
cial connecil carry on the adiministration of provincial affairs. 
Until the first election of members to serve on the executive 
committee, such administration shall he carried on by the 
administrator. Whenever there are not sufficient members of 

H 
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the executive committee to form a quorum according to the 
rules of the committee, the administrator shell, as soon as 
practicable, convene a meeting of the provincial council for the 
purpose of electing members to fill the vacancies, and until sueh 
election the administrator shall carry on the administration of 
provincial affairs. 


81. Subject to the provisions of this Act, all powers, autho- 
rities, and functions which at the establishment of the Union are 
in any of the Colonics vested in or exercised by the Governor or 
the Governor in Council, or any minister of the Colony, shall 
after such establishment be vested in the executive committee 
of the province so far as such powers, authorities, and functions 
relate to matters in respect of which the provincial council is 
competent to make ordinances. 


82. Questions arising in the executive committee shall be 
determined by a majority of votes of the members present, and, 
in case of an equality of votes, the administrator shall have also 
a casting vote. Subject to the approval of the Governor-General 
in Council, the executive committee may make rules for the 
conduct of its proceedings. 


83. Subject to the provisions of any law passed by Parlia- 
ment regulating the conditions of appointment, tenure of office, 
retirement and superannuation of public officers, the executive 
committee shall have power to appoint such officers as may be 
necessary, in addition to officers assigned to the province by the 
Governor-General in Council under the provisions of this Act, to 
earry out the services entrusted to them and to make and enforce 
regulations for the organisation and discipline of such officers. 


84. In regard to all matters in respect of which no powers 
are reserved or delegated to the provincial council, the edminis- 
trator shall act on behalf of the Governor-General in Courcil 
when required to do so, and in such matters the administrator 
may act without reference to the other members of the executive 
comnuttee. 


POWERS OF PROVINCIAL COUNCILS. 


85. Subject to the provisions of this Act and the assent of 
the Governor-General in Council as hereinafter provided, 
the provincial council may make ordinances tm relation te 
matters coming within the following classes of subjects (that is 
to say) :— 


(i) Direct taxation within the province in order to raise a 
revenue for provincial purposes : 


(ii) The borrowing of moncy on the sole credit of the 
province with the consent of the Governor-General 
in Council and in accordance with regulations to be 
framed by Parhament : 
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(ili) Education, other than higher education, for a period of 
five years and thercefter until Parliament otherwise 
provides : 

(iv) Agriculture to the extent and subject to the conditions 
to be defined by Parliament : 

(v) The establishment, maintenance, and management of 

: hospitals and charitable institutions : 2. 

(vi) Municipal institutions, divisional councils. and other 

Jocal institutions of a similar nature : 

(vii) Local works and undertakings within the province, 
other than railways and harbours and other than 
such works as extend beyond the borders of the 
provinee, and subject to the power of Parliament to 
declare any work a national work and to provide for 
its construction by arrangement with the provincial 
council or otherwise : 

(vill) Roads, outspans, ponts, and bridges, other than bridges 
connecting two provinces : 


(ix) Markets and pounds : 
(x) Fish and game preservation : 


(xi) The imposition of punishment by tine, penalty, or 

unprisonment for enforcing any law or any ordi- 

nance of the province made in relation to any 
matter coming within any of the classes of subjects 
enumerated in this section : 

(xii) Generally all matters which, in the opinion of the 
Governor-General in Council, are of a merely Jeca 
or private nature in the province : 

(xii) All other subjects in respect of which Parhament shall 
by any law delegate the power of making ordinances 
to the provincial council. 


“e 


86. Any ordinance made by a provincial eouneil shall have 
effect in and for the province as long and as far crly es it is 
hot repugnant to any Act of Parliament. 

87. A provincial eouncil may recommend to Parliament the 
passing of any law relating to any matter in respect of which 
such council is not competent to make ordinanecs. 

88. In regard to any matter which requires to be dealt with 
by means of ® private Act of Parliement, the provincial counci] 
of the province to which the matter relates may, subject to such 
procedure as shall be leid down by Parhament. take evidence by 
means of a Select Committee or otherwise for and against the 
passing of such law, and, upon reeeipt of a report from such 
council, together with the evidence upon which it is founded, 
Parliament may pass such Act without further evidence being 
taken in support thereof. 

89. A provincial revenue fund shall be formed in every 
province, into which shall be paid all revenues raised by or 
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accruing to the provincial council and all moneys paid over 
by the Governor-General in Council to the provincial council. 
Such fund shall be appropriated by the provincial couneil by 
ordinance for the purposes of the provincial administration 
generally, or, in the case of moneys paid over by the Governor- 
General in Council for particular purposes, then for such purposes, 
but no such ordinance shall be passed by the provincial council 
unless the administrator shall have first recommended to the 
council to make provision for the specific service for which 
the appropriation is*to be made. No money shall be issued 
from the provincial revenue fund except in accordance with such 
appropriation and under warrant signed by the administrator : 
Provided that, until the expiration of one month after the first 
meeting of the provincial council, the administrator may 
expend such moneys as may be necessary for the services of the 
province. 

90. When a proposed ordinance has been passed by a pro- 
vineial council it shall be presented by the administrator to 
the Governor-General in Council for his assent. The Governor- 
General in Council shall declare within one month from the 
presentation to him of the proposed ordinance that he assents 
thereto, or that he withholds assent, or that he reserves the 
proposed ordinance for further consideration. A proposed ordi- 
nance so reserved shall not have any force unless and until, 
within one year from the day on which it was presented to the 
Governor-General in Council, he makes known by proclamation 
that it has received his assent. 


91. An ordinance assented to by the Governor-General in 
Council and promulgated by the administrator shall, subject to 
the provisions of this Act, have the force of law within the 
province. The administrator shall cause two fair copies of 
every such ordinance, one being in the English and the other in 
the Dutch language (one of which copies shall be signed by the 
Governor-General), to be enrolled of record in the office of the 
Registrar of the Appellate Division of the Supreme Court of 
South Africa ; and such copies shall be conclusive evidence as 
to the provisions of such ordinance, and, in case of conflict 
between the two eopies thus deposited. that signed by the 
Governor-General shall prevail. 


MISCELLANEOUS. 


92.—(1) In each province there shall be an auditor of 
accounts to be appointed by the Governor-General in Council. 


(2) No such auditor shall be removed from office except by 
the Governor-General in Council for cause assigned, which shall 
be communicated by message to both Houses of Parliament 
within one week after the removal, if Parliament be then sitting 
and, if Parliament be not sitting, then within one week after the 
commencement of the next ensuing session, 
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(3) Iwach such anditor shall receive out of the Consolidated 
Revenue Fund such salary as the Governor-General in Council, 
with the approval of Parliament, shall determine. 

(4) Each such auditor shall examine and audit the accounts 
of the province to which he is assigned subject to such regula- 
tions and orders as may be framed by the Governor-General in 
Council and approved by Parliament, and no warrant signed by 
the administrator authorising the issuing of monty shall have 
effect unless countersigned by such auditor, 

$3. Notwithstanding anything in this Act contained, all 
powers, authorities, and functions lawfully excreised at the 
establishinent of the Union by divisional or municipal councils, 
or any other duly constituted local authority, shall be and 
remain in force until varied or withdrawn by Parliament or 
by @ provineial council having power in that behalf. 

94, ‘The seats of provincial government shall be :— 

For the Cape of Good Hope .... Cape Town. 

for Natal oe ... Pietermaritzburg. 
Tor the Transvaal ce ereLoiin. 

Tor the Orange Free State .... Bloemfontein. 


Part VE 
Wide sUPREME GOURT OF SOUTH AFRICA, 

95. There shall be a Supreme Court of South Africa con- 
sisting of a Chief Justice of South Africa, the ordinary judges 
of appeal, and the other judges of the several divisions of the 
Supreme Court of South Africa in the provinces. 

96. There shall be an Appellate Division of the Supreme 
Court of South Africa, consisting of the Chief Justice of South 
Africa, two ordinary judges of appeal, and two additional judges 
of appeal. Such additional judges of appeal shall be assigned 
by the Governor-General in Council to the Appellate Division 
from any of the provincial or local divisions of the Supreme 
Court of South Africa, but shall continue to perform their duties 
as judges of their respective divisions when their attendance is 
not required in the Appellate Division. 

97. The Governor-General in Gouncil may, during the 
absence, illness, or other incapacity of the Chief Justice of South 
Africa, or of any ordinary or additional judge of appeal, 
appoint any other judge of the Supreme Court of South Africa 
to act temporarily as such chief justice, ordinary judge of 
appeal, or additional judge of appeal, as the case may be. 

98.-—(1) The several supreme courts of the Cape of Good 
Hope, Natal, and the Transvaal, and the High Court of the 
Orange River Colony shall, on the establishment of the Union, 
become provincial divisions of the Supreme Cowrt of South 
Africa within their respective provinces, aud shall each be presided 
over by a judge-president. 
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(2) The court of the eastern districts of the Cape of Good 
Hope. the High Court of Griqualand, the High Court of 
Witwatersrand, and the several circuit courts, shall become 
local divisions of the Supreme Court of South Africa within 
the respective areas of their jurisdiction as existing at the estab- 
lishment of the Union. 

(3) The said provincial and local divisions, referred to in 
this Act as superior courts, shall, in addition to any original 
jurisdiction exercised by the corresponding courts of the 
Coloities at the establishment of the Union, have jurisdiction 
in all inatters :— 

(a) in which the Government of the Union or e person 
suing or being sued on behalf of such Government 
is @ party: 

(6) in which the validity of amy provincial ordinance shall 
come into question. 

(4) Unless and until Parliament shall otherwise provide, the 
said superior courts shall mutatis mutandis have the same 
jurisdiction in matters affecting the validity of elections of 
members of the House of Assembly and provincial councils as 
the corresponding courts of the Colonies have at the establish- 
ment of the Union in regard to parliamentary elections in such 
Colonies respectively. 

99, All judges of the supreme courts of the Colonies, 
ineluding the High Cowt of the Orange River Colony, holding 
office at the establishment of the Union shail on such establish- 
ment become judges of the Supreme Cowt of Senth Africa, 
assigned to the divisions of the Supreme Court in the respective 
provinces, and shall retain all such rights in regard to salaries 
and pensions as they may possess at the establishment of the 
Union. ‘The Chief Justices of the Colonies holding office at 
the establishment of the Union shall on such establishment 
become the Judges-President of the divisions of the Supreme 
Court in the respective provinces, but shali so long as they 
hold thet office retain the title of Chief Justice of their 
respective provinces. 

100. The Chief Justice of South Africa, the ordinary judges 
of appeal, and all other judges of the Supreme Cowt of South 
Africa to be appointed after the establishment of the Union, 
shall be appointed by the Governor-General in Couneil, and 
shall receive such remuneration as Parliament shall prescribe, 
and their remuneration shall not be diminished during their 
continuance in office. 


10). The Chief Justice of South Africa and other judges 
of the Supreme Court of South Africa shall not be removed 
ivom office except by the Govermor-General in Council on an 
addross from both Houses of Parliament in the same session 
praying for such removal on the ground of misbehaviour or 
Incapacity. 
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102. Upon any vacancy occurring in any division of the 
Supreme Court of South Africa, other than the Appellate 
Division, the Governor-General in Council may, in case he shall 
consider that the number of judges of such court may with 
advantage to the public interest be reduced, postpone filling 
the vacancy until Parliament shall have determined whether 
such reduction shall take place. 


108. In every civil case in which, aceording_to the law in 
force at the establishment of the Union, an appeal might have 
been made to the Supreme Court of any of the Colonies Trom 
w Superior Court in any of the Colomes, or from the High 
Court of Southern Rhodesia, the appeal shall be made only to 
the Appellate Division, except in cases of orders or judgments 
given by « single judge, upon applications by way of motion or 
petition or o1 summons for provisional sentence or Judgments 
as to costs only, which by law are left to the discretion of the 
court. The appeal from any such orders or judgments, as well 
as any appeal in criminal cases from any such Superior Court, 
or the special reference by any such court of any pointof law 
in a criminal case, shall be made to the provincial division 
corresponding to the court which before the establishment of 
the Union would have had jurisdiction in the matter. There 
shall be no further appeal against any judgment given on 
appeal by such provincial division except to the Appellate 
Division, and then only if the Appellate Division shall have 
given special leave to appeal. 


104. In every case. civil or criminal, in which at the 
establishment of the Union an appeal might have been made 
from the Supreme Cowrt of any of the Colonics or from the 
High Court of the Orange River Colony to the King in Council, 
the appezl shall be made only to the Appellate Division : 
Provided that the right of appeal in any civil suit shall not be 
limited by reason only of the value of the matter in dispute or 
the amount claimed or awarded in such suit. 


105. In every casc, civil or criminal, in which at the 
establishment of the Union an appeal might have been mace 
from a court of resident magistrate or other inferior court to 
& superior couré in any of the Colonies, the appeal shall be made 
to the corresponding division of the Supreme Court of 
South Africa; but there shall be no further appeal against 
any judgment given on appeal by such division except to the 
Appellate Division, and then only if the Appellate Division 
shall have given special leave to appeal. 


106. There shall be no appeal from the Supreme Court of 
South Africa or from any division thereof to the King in 
Council, but uothing herein contained shall be construed to 
impair any right which the King in Council may be pleased to 
exercise to grant special leave to appeal from the Appellate 
Division to the King in Council. Parliament may make laws 
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limiting the matters in respect of which such special leave may 
be asked, but Bills containing any such limitation shall be 
reserved by the Governor-General for the signification of His 
Majesty's pleasure : Provided that nothing in this section shall 
affect any right of appeal to His Majesty in Council from any 
judgment given by the Appellate Division of the Supreme Court 
under or in virtue of the Colonial Courts of Admiralty 
Act, 1890. 


107. The Chief Justice of South Africa and the ordinary 
judges of appeal may, subject to the approval of the Governor- 
General in Council, make rules for the conduct of the proceed- 
ings of the Appellate Division and prescribing the time 
and manner of making appeals thereto. Until such rules shall 
have been promulgated, the rules in force in the Supreme Court 
of the Cape of Good Hope at the establishment of the Union 
shall mutatis mutandis apply. 


108. The Chief Justice and other judges of the Supreme 
Court of South Africa may, subject to the approval of the 
Governor-General in Couneil, frame rules for the conduct of the 
proceedings of the several provincial and local divisions. Until 
such rules shall have been promulgated, the rules in force at 
the establishment of the Union in the respective courts which 
become divisions of the Supreme Court of South Africa shall 
continue to apply therein. 

109. The Appellate Division shall sit in Bloemfontein, but 
nay from time to time for the convenience of suitors hold its 
sittings at other places within the Union. 

110. On the hearing of appeals from a court consisting of 
two or more judges, five judges of the Appellate Division shall 
form a quorum, but, on the hearing of appeals from a single 
judge, three judges of the Appellate Division shall form a quorum. 
No judge shall take part in the hearing of any appeal 
against the judgment given in a case heard before him. 


1ll. ‘he process of the Appellate Division shall run 
throughout the Union, and all its judgments or orders shall 
have full force and effect in every province, and shall be 
executed in like manner as if they were original judgments or 
orders of the provincial division of the Supreme Court of South 
Africa in such province. 

2. The registrar of every provincial division of the 
Supreme Court of South Africa, if thereto requested by any 
party in whose favour any judgment or order has been given or 
made by any other division, shall, upon the deposit with him of 
an authenticated copy of such judgment or order and on proof 
that the same remains unsatisfied, issue a writ or other process 
for the exccution of such judgment or order, and thereupon 
such writ or other process shall be exccuted in like manner as 
if it had been originally issued from the division of which he 
is registrar. 
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118. Any provincial or Jocal division of the Supreme Court 
‘of South Africa to which it may be made to appear that any 
civil suit pending therein may be more convenicntly or fitly 
heard or determined in another division may order the same to 
be removed to such other division, and thereupon such last- 
mentioned division may proceed with such suit in like mauner 
as if it had been originally commenced therein, 

4. The Governor-General in Council may appoint a regis- 
trar of the Appellate Division and such other officers thereof as 
shall be required for the proper dispatch of the business thereof, 

115.—(1) The laws regulating the admission of advocates 
and attorneys to practise before any superior court of any of 
the Colonies shall mutatis mutandis apply to the admission of 
advocates and attorneys to practise in the corresponding division 
of the Supreme Court of South Africa. 

(2) All advocates and attorneys entitled at the establishment 
of the Union to practise in any superior court of any of the 
Colonies shall be entitled to practise as such in the corre- 
sponding clivision of the Supreme Court of South Africa, 

(3) All advocates and attorneys entitled to practise before 
any provincial division of the Supreme Court of South Africa 
shall be entitled to practise before the Appellate Division. 

16. All suits, civil or criminal, pending in any superior court 
of any of the Colonies at the establishment of the Union 
shall stand removed to the corresponding division of the 
Supreme Cowt of South Africa, which shall have jurisdiction 
to hear and determine the same, and all judgments and orders of 
any superior court of any of the Colonies given or made before 
the establishment of the Union shall have the same force and 
effect as if they had been given or made by the corresponding 
division of the Supreme Court of South Africa. All appeals to 
the King in Council which shall be pending at the establish- 
ment of the Union shall be proceeded with as if this Act had 
not been passed. 


PAnT Vile 


FINANCE AND RAILWAYS. 


W?7. All revenues, from whatever source arising, over which 
the several Colonies have at the establishment of the Union 
power of appropriation, shall vest in the Governor-General in 
Council. There shall be formed a Railway and Harbour Fund, 
into which shall be paid all revenues raised or reecived by the 
Governor-General in Couneil from the administration of the 
railways, ports, and harbours, and such fund shall be appro- 
priated by Parliament to the purposes of the railways, ports, 
and harbours in the manner prescribed by this Act. There 
shall also be formed a Consolidated Revenue Fund, into which 
shall be paid all other revenues raised or received by the 
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Governor-General in Cotneil, and such fund shall be appro 
priated by Parliament for the purposes of the Union in the 
manner prescribed by this Act, and subject to the charges 
imposed thereby. 

U8. The Governor-General in Couneil shall, as soon as 
may be after the establishment of the Union, appoint a com- 
mission, consisting of one representative from each province, 
and presided over by an officer from the Imperial Service, to 
institute an inquiry into the financial relations which should 
exist between the Union and the provinces. Pending the eom- 
pletion of that inquiry and until Parliament otherwise provides, 
there shall be paid annually out of the Consolidated Revenue 
Fund to the administrator of each province :— 


(a) an amount equal to the sum provided in the estimates 
for education, other than higher education, in respect 
of the financial year, 1908-9, as voted by the Legis- 
lature of the corresponding colony during the year 
nineteen hundred and eight ; 

(b) such further sums as the Governor-General in Council 
may consider necessary for the due performance of 
the services and duties assigned to the provinces 
respectively. 


Until such inquiry shall’be completed and Parliament shall have 
made other provision, the executive committees in the several 
provinces shall annually submit estimates of then expenditure 
for the approval of the Governor-General in Council, and no 
expenditure shall be incurred by any executive committee which 
is not provided for in such approved estimates. 

119. The annual interest of the public debts of the Colonies 
and any sinking funds constituted by law at the establishment 
of the Union shall form a first charge on the Consolidated 
Revenue Fund. 


120. No money shall be withdrawn from the Consolidated 
Revenue fund or the Railway and Harbour Fund except under 
appropriation made by law. But, until the expiration of two 
months after the first mecting of Parliament, the Governor- 
General in Council may draw therefrom and expend such 
moneys as may be necessary for the public service, and for railway 
and harbour administration respectively. 

121. All stocks, cash, bankers’ balances, and securities for 
money belonging to each of the Colonies at the establishment of 
the Union shall be the property of the Union : Provided that the 
balances of any funds raised at the establishment of the Union 
by law for any special purposes in any of the Colonies shall be 
deemed to have been appropriated by Parliament for the special 
purposes for which they have been provided. 

122. Crown lands, public works, and all property throughout 
the Union, movable or immovable, and all rights of whatever 
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description belonging to the several Colonies at the establishment 
of the Union, shall vest in the Governor-General in Council 
subject to any debt or ability specifically charged thercon. 


123. All rights in and to mines and minerals, and all rights 
in connection with the searching for, working for. or disposing 
of, minerals or precious stones, which at the establishment of the 
Union are vested in the Govermment of any of the Colonics, shall 
on such establishment vest in the Governor-Gengzal in Council. 


124. ‘The Union shall assume all debts and liabilities of the 
Colonies ‘existing at its establishment. subject, notwithstanding 
any other provision contained in this Act. to the conditions 
imposed by any law under which such debts or abilities were 
raised or ineurred, and without prejudice to any rights of 
security or priority in respect of the payment of principal, 
interest, sinking fund, and other charges conferred on the 
creditors of any of the Colonies, end may, subject to such con- 
ditions and rights, convert, renew, or consolidate such debts. 


125. All ports, harbours, and reilways belonging to the 
several Colonies at the establishment of the Union shall from 
the date thereof vest in the Governor-General in Council. No 
railway for the conveyance of public traffic, and no port, harbour, 
or similar work, shall be constructed without the sanction of 
Parliament. 


126. Subject to the authority of the Governor-General im 
Council, the control and management of the railways, ports, and 
harbours of the Union shall be exercised through a board 
consisting of not more than three commissioners, who shall be 
appointed by the Governor-General in Council, and &@ minister 
of State, who shall be chairman. Eaeh commissioner shall hold 
office for a period of five years, but may be re-appointed. He 
shall not be removed before the expiration of his period of 
appointment, except by the Governor-General i Council for 
cause assigned, which shall be communicated by message to 
both Houses of Parliament within one week after the removal, if 
Parliament be then sitting, or, if Parliament be not sitting, then 
within one weck after the commencement of the next ensuing 
session. The salaries of the commissioners shall be fixed by 
Parliament and shall not be reduced during their respective 
terms of office. 


127. The railways, ports, and harbours of the Union shall 
be administered on business prineiples, due regard being had to 
agricultural and industrial development within the Union and 
promotion, by means of cheap transport, of the settlement of an 
agricultural and industrial population in the inland portions of 
all provinces of the Union. So far as may be, the total carnings 
shall be not more than are sufficient to meet the necessary 
outlays for working, maintenance, betterment, depreciation, and 
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the payment of interest due on eapital not being capital con- 
tributed out of railway or harbour revenue, and not ineluding 
any sums payable out of the Consolidated Revenue Fund in 
accordance with the provisions of seetions one hundred and 
thirty and one hundred and thirty-one. The amount of interest 
due on such capital invested shall be paid over from the Railway 
and Harbour Fund into the Consolidated Revenue fund. The 
Governor-General in Couneil shall give effect to the provisions 
of this section as soon as and at such time as the necessary 
administrative and financial arrangements can be made, but in 
any ease shall give full effect to them before the expiration of 
four years from the establishment of the Union. During such 
period, if the revenues accruing to the Consolidated Revenue 
Fund are insufficient to provide for the general service of the 
Union, and if the earnings accruing to the Railway and Harbour 
Fund are in excess of the outlays specified herein, Parliainent 
may by law appropriate such excess or any part thereof towards 
the general expenditure of the Union, and all sums so appropriated 
shall be paid over to the Consohdated Revenue Fund. 


128. Notwithstanding anything to the contrary in the last 
preceding section, the Board may establish a fund out of railway 
and harbour revenue to be used for maintaining, as far as may 
be, uniformity of rates notwithstanding fluctuations in traffic. 


129. All balanees standing to the eredit of any fund esta- 
blished in any of the Colonies for railway or harbour purposes at 
the establishment of the Union shall be under the sole control 
and management of the Board, and shall be deemed to have 
been appropriated by Parliament for the respective purposes for 
which they have been provided. 


130. Every proposal for the construction of any port or 
harbour works or of any line of railway, before being submitted 
to Parliament, shall be considered by the Board, which shall 
report thereon, and shall advise whether the proposed works or 
line of railway should or should not be constructed. If any 
such works or line shall be construeted contrary to the adviee 
of the Board, and if the Board is of opinion that the revenue 
derived from the operation of such works or line will be insuffi- 
cient to meet the costs of working and maintenanee, and of 
interest on the capital invested therein, it shall frame an 
estimate of the annual loss which, in its opinion, will result 
from such operation. Sueh estimate shall be examined by the 
Controller and Auditor-General, and when approved by him the 
amount thereof shall be paid over annually from the Consolidated 
Revenue Fund to the Railway and Harbour Fund: Provided 
that, if in any year the actual loss incurred, as ealculated by the 
Board and certified by the Controller and Auditor-General, is 
less than the estimate framed by the Board, the amount paid 
over in respect of that year shall be reduced accordingly so as 
not to exceed the actual loss incurred. In calculating the loss 
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arising from the operation of any such work or linc, the Board 
shall have regard to the value of any contributions of traffic to 
other parts of the system which may be due to the opcration of 
such work or line. 


181. Tf the Board shall be required by the Governor-General 
in Council or under any Act of Parliament or resohition of both 
Houses of Parliament to provide any services or facilities cither 
gratuitously or at a rate of charge which is insufficient to 
meet the costs involved in the provision of such services or 
facilities, the Board shall at the end of cach financial year 
present to Parliament an account approved by the Controller 
and Auditor-General, showing as nearly as can be ascertained, 
the amount of the loss incurred by reason of the provision of 
such services and facilities, and such amount shall be paid out 
of the Consolidated Revenue Fund to the Railway and Harbour 
Fund. 


182. The Goyernor-General in Council shall appoint a 
Controller and Auditor-General who shall hold office during 
good behaviour: Provided that he shall be removed by the 
Governor-General in Council on an address praying for such 
removal presented to the Governor-General by both Houses of 
Parliament : Provided further that when Parliament is not in 
session the Governor-General in Council may suspend such 
officer on the ground of incompetence or misbehaviour ; and 
when and so often as such suspension shall take place. a full 
statement of the circumstances shall be laid before both Houses 
of Parliament within fourteen days after the commencement of 
its next session; and, if an address shall at any time during 
the session of Parliament be presented to the Governor-General 
by both Houses praying for the restoration to office of such 
officer, he shall be restored accordingly; and if no such 
address be presented the Governor-General shall confirm such 
suspension and shall declare the office of Controller and 
Auditor-General to be, and it shall thereupon become. vacant. 
Until Parliament shall otherwise provide, the Controller and 
Auditor-General shall exercise such powers and functions and 
undertake such duties as may be assigned to him by the 
Governor-General in Council by regulations framed in that 
behalf. 


183. In order to compensate Pietermaritzburg and Bloem- 
fontein for any loss sustained by them in the form of diminution 
of prosperity or decreased rateable value by reason of their 
ceasing to be the seats of government of their respective Colonics, 
there shall be paid from the Consolidated Revenue Fund 
for a period not exceeding twenty-five years to the municipal 
councils of such towns a grant of two per centum per 
annum on their municipal debts, as existing on the thirty-first 
day of January nineteen hundred and nine, and as ascertained 
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by the Controller and Auditor-General. The Commission ap- 
pointed under section one hundred and eighteen shall, after due 
inquiry, report to the Governor-General in Council what eom- 
pensation should be paid to the municipal councils of Cape 
Town and Pretoria for the losses, if any, similarly sustained by 
them. Such compensation shall be paid out of the Consolidated 
Revenue Fund for a period not exceeding twenty-five years, and 
shall not exceed one per eentum per annum on the respective 
municipal debts of such towns as existing on the thirty-first 
January nineteen hundred and nine, and as ascertained by the 
Controller and Auditor-General. For the purposes of this section 
Cape Town shall be deemed to include the munieipalities of 
Cape Town, Green Point, and Sea Point, Woodstock, Mowbray, 
and Rondebosch, Claremont, and Wynberg, and any grant made 
to Cape Town shall be payable to the councils of such muniei- 
palities in proportion to their respective debts. One half of any 
such grant shall be applied to the redemption of the municipal 
debts of such towns respectively. At any time after the tenth 
annual grant has been paid to any of such towns the Governor- 
General in Council, with the approval of Parliament, may after 
due inquiry withdraw or reduee the grant to such town. 


Part VII 


GENERAL. 


134. The election of senators and of members of the execu- 
tive committees of the provincial couneils as provided in this 
Act shall, whenever such election is contested, be according to 
the principle of proportional representation, each voter having 
one transferable vote. The Governor-General in Couneil, or, 
in the case of the first election of the Senate, the Governor in 
Council of cach of the Colonies, shall frame regulations pre- 
scribing the method of voting and of transferring and counting 
votes and the duties of returning officers in conneetion there- 
with, and such regulations or any amendments thereof after being 
duly promulgated shall have full force and effect unless and 
until Parliament shall otherwise provide. 


135. Subject to the provisions of this Act, all laws in force 
in the several Colonies at the establishment of the Union shall 
continue in force in the respective provinces until repealed or 
amended by Parliament. or by the provincial councils in matters 
in respect of which the power to make ordinances is reserved 
or delegated to them. All legal commissions in the several 
Colonies at the establishment of the Union shall continue as if 
the Union had not been established. 

136. There shall be free trade throughout the Union, but 
until Parliament otherwise provides the duties of eustom and 
of excise leviable under the laws existing in any of the Colonies 
at the establishment of the Union shall remain in force, 
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187. Both the English and Ditech languages shall be official! 
languages of the Union, and shall be treated on a footing of 
equality, and possess and enjoy equal freedom, rights, and privi- 
leges ; all records, journals, and proceedings of Parliament shal] 
be kept in both languages, and all Bills, Acts, and notices of 
general public importance or interest issucd by the Government 
of the Union shall be in both languages. 


Or 
188. All persons who have been naturalised in any of the 
Colonies shall be deemed to be naturalised throughout the 
Union. 


139. ‘The administration of justice throughout the Union 
shall be under the control of a minister of State, in whom shall 
be vested all powers, authorities, and functions which shall at 
the establishment of the Union be vested in the Attorncys- 
General of the Colonics, save and except all powers, authorities, 
and functions relating to the prosecution of crimes and offences, 
which shall in cach province be vested in an officer to be 
appointed by the Governor-General in Council, and styled the 
Attorney-General of the province, who shall also discharge sueh 
other duties as may be assigned to him by the Governor-General 
in Council: Provided that in the province of the Cape of Good 
Hope the Solicitor-General for the Eastern Districts and the 
Crown Prosecutor for Griqualand West shall respectively con- 
tinue to exercise the powers and duties by law vested in them 
at the time of the establishment of the Union. 


140. Subject 10 the provisions of the next suceeeding 
section, all officers of the public service of the Colonies shall 
at the establishment of the Union beeome officers of the Union. 


14].——(1) As soon as possible after the establishment of the 
Union, the Governor-General in Council shall appoint a public 
service commission to make recommendations for such reorgani- 
setion and readjustment of the departments of the publie service 
as may be necessary. The commission shall also make recom- 
mendations in regard to the assignment of offiecrs to the several 
provinces. ‘ . 

(2) The Governor-General in Couneil may after such com- 
mission has reported assign from time to time to each province 
such officers es may be necessary for the proper discharge of the 
serviees reserved or delegated to it, and such officers on being 
so assigned shall become officers of the provinee. Pending the 
assignment of such officers, the Governor-General in Council 
may place at the disposal of the provinces the serviees of such 
officers of the Union as may be necessary. 

(3) The provisions of this section shell rot apply to any 
service or department under the control of the Railway and 
Harbour Board, or to any person holding office under the 
Board, 
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142. After the establishment of the Union the Governor- 
General in Council shall appoint a permanent public service 
commission with such powers and duties relating to the appoint- 
ment, discipline, retirement, and superannuation of public 
officers as Parliament shall determine. 


143. Any oflicer of the public service of any of the 
Colonies at the establishment of the Union who is not retained 
in the service of the Union or assigned to that of a province 
shall be entitled to receive such pension, gratuity, or other 
compensation as he would have received in like circumstances 
if the Union had not been established. 


144, Any officer of the public service of any of the 
Colonies at the establishment of the Union who is retained in 
the service of the Union or assigned to that of a province shall 
retain all his existing and accruing rights, and shall be entitled 
to retire from the service at the time at which he would have 
been entitled by law to retire, and on the pension or retiring 
allowance to which he would have been entitled by law in like 
circumstances if the Union had not been established. 


145. The services of officers in the public service of any of 
the Colonies at the establishment of the Union shall not be 
dispensed with by reason of their want of knowledge of either 
the English or Dutch language. 


14 . Any permanent officer of the Legislature of any of the 
Colonies who is not retained in the service of the Union, or 
assigned to that of any province, and for whom no provision 
shall have been made by such Legislature, shall be entitled 
to such pension, gratuity, or compensation as Parliament may 
determine. 


147. The control and administration of native affairs and 
of matters specially or differentially affecting Asiatics through- 
out the Union shall vest in the Governor-General in Council, 
*who shall exercise all special powers in regard to native 
administration hitherto vested in the Governors of the Colonies 
or exercised by them as supreme chiefs, and any lands vested 
in the Governor or Governor and Executive Council of any 
colony for the purpose of reserves for native locations shall 
vest in the Governor-General in Council, who shall exercise all 
special powers in relation to such reserves as may hitherto 
have been exercisable by any such Governor or Governor and 
Executive Council, and no lands set aside for the occupation 
of natives which cannot at the establishment of the Union be 
alienated except by an Act of the Colonial Legislature shall 
be alienated or in any way diverted from the purposes for which 
they are set apart except under the authority of an Act 
of Parliament. 
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148.—(1) All rights and obligations under any conventions 
or agreements which are binding on any of the Colonies shall 
devolve upou the Union at its establishment. 

(2) The provisions of the railway agreement between the 
Governments of the Transvaal, the Cape of Good Hope, and 
Natal. dated the second of February, nineteen Jrundred and 
nine, shall, as far as practicable, he given effect to by the 
Government of the Union. 


Se oad 


Part IX. 
NEW PROVINCES AND TERRITORIES. 


149. Parliament may alter the boundaries of any province, 
divide a province into two or more provinces, or form a new 
province out of provinces within the Union, on the petition of 
the provincial council of every province whose boundaries are 
affected thereby. 


150. The King, with the advice of the Privy Council, may 
on addresses from the Houses of Parliament of the Union admit 
into the Union the territories administered by the British 
South Africa Company on such terms and conditions as to 
representation and otherwise in each case as are expressed 
in the addresses and approved by the King, and the provisions 
of any Order in Council in that behalf shall have effect as if 
they had been enacted by the Parliament of the United 
Kingdom of Great Britain and Ireland. 


15]. The King, with the advice of the Privy Council, 
may, on addresses from the Houses of Parliament of the Union, 
transfer to the Union the government of any territories, other 
than the territories administered by the British South Atrica 
Company, belonging to or under the protection of His Majesty, 
and inhabited wholly or in part by natives, and upon such 
transfer the Governor-General in Council may undertake the 
government of such territory upon the terms and conditions 
embodied in the Schedule to this Act. 


Part X. 
AMENDMENT OF ACT. 


152. Parliament may by law repeal or alter any of the 
provisions of this Act: Provided that no provision thereof, for 
the operation of which a definite period of time is prescribed, 
shall during such period be repealed or altered : And provided 
further that no repeal or alteration of the provisions contained 
in this section, or in sections thirty-three and thirty-four (until 


the number of members of the House of Assembly has reached 
I 
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the limit therein prescribed, or until a period of ten years has 
elapsed after the establishment of the Union, whichever is the 
longer period), or in sections thirty-five and one hundred and 
thirty-seven, shall be valid unless the Bill embodying such 
repeal or alteration shall be passed by both Houses of Parlia- 
ment sitting together, and at the third reading be agreed to by 
not less than two-thirds of the total number of members of both 
Houses. A Bill so passed at such joint sitting shall be taken to 
have been duly passed by both Houses of Parliament. 
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5 Coltehepeu bE, 


1. After the transfer of the government of «ny territory belong- 
ing to or under the protection of His Majesty, the Governor-General 
in Council shall be the legislative authority, and nity by proclamua- 
tion make laws for the peaee, order, und good goverment of such 
territory: Provided that all such laws shall ve laid before both 
Houses of Parliament within seven days alter the issue of the 
proclamation or, if Parliament be not then sitline, within seven 
days after the beginning of the next session, «nd shall be effectual 
unless and until both Houses of Parliament shall by resolutions 
yassed in the same session request the Governor General in Council 
to repeal the same, in which case they shall be repealed by pre- 
clamation. 


2. The Prime Minister shall be charged with the administration 
of anv territory thus transferred, and he shall be advised in the 
eeneral conduct of such administration by a commission consisting 
of not fewer than three memibers with a seeretary, to be appomted 
by the Governor-General in Council, who shall take the instructions 
of the Prime Minister in conducting all correspondence relating to 
the territories, and shall also under the ike control have custody of 
all official papers relating to the territories. 


3. The members of the commission shall be «appointed by the 
Governor-General in Council, and shall be entitled to nold office for 
a period of ten years, but such period may be extended to successive 
further terms of five years. hey shall each be entitled to a fixed 
ennual salary, which shall not be reduced during the continuance 
of their teri of ofticg, and they shall not ‘be removed from ottice 
except upon addresses from both Houses of Parhamen$ passed im 
the same session praying for such removal. ‘They shall not  be- 
qualified to become, or to be, members of either House of Parlia- 
ment. One of the members of the commission shall be appoimted 
by the Governor-General in Council as vice-chairman thereof. In 
case of the absence, illness, or other ineapacity of any member of 
the commission, the Governor-General im Council may appoint 
some other fit and proper person to act during such absence, illness, 
or other incapacity. 


4. Tt shall be the duty of the members of the commission to 
advise the Prime Minister upon all matters relating to the general 
conduct of the adininistration of, or the legisiation for, the said 
territories. The Prime Minister, or unother minister af Stade 
nominated by the Prime Minister to be his deputy for a fixed period, 
or, failing such nomination, the vice-chairman, shall preside at all 
meetings of the commission, and in case of an equality of votes 
chall ave a casting vote. Two members of the commission shall 
form a quorum. In case the commission shall consist of four or 
rnore members, three of them shal] form a quorum. 


5. \nyvoarember of the conunission who dissents from the deeisicn 
of a majority shall be entitled to have the reasons for his dissent 
reeorded in the minutes of the commission, 
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6. The members of the commission shall have access to all 
oficial papers concerning the territories and they may deliberate 
on any matter relating thereto and tender their advice thereon to 
the Prime Minister. 


7. Before coming to a decision on any matter relating either to 
the udministration, other than routine, of the territories or ta legis- 
jation therefor, the Prime Minister shall cause the papers relating 
to such matter to be deposited with the secretary to the commission, 
and shall convene a meeting of the commission for the purpose of 
cbtaining its opinion on such matter. 


8. Where it appears to the Prime Minister that the despatch of 
any conmnunication or the making of any order is urgently required, 
the communication may be sent or order made. although it hrs not 
been submitted to a meeting of the commission or deposited for the 
perusal of the members thereof. In any such case the Prime Minister 
shall record the reasons for sending the communigation or making 
the order and give notice thereof to every member. 


9. If the Prime Minister does ndét accept » recommendation cf 
the commission or proposes to take some action contiary to their 
advice, he shall state his views to the commission, who shall be at 
hberty to place on record the reasons in support of their recommen- 
dation or advice. This record shall be ijaid by the Prime Minister 
hefore the Governor-General in Council, whose decision in the 
matter shall be final. 


10. When the recommendations of the commission have not 
been accepted by the Governor-General in Council, ar action not in 
accordance with their advice has been taken by the Governor- 
General in Council, the Prime Minister, if thereto requested by the 
commission, shall lay the record of their dissent from the decision or 
action taken and of the reasons therefor before*both Houses of Par- 
liament, unless in any case the Governor-General in Council shall 
transmit to the commission a minute recording his opinion that 
the publication of such record and reasons would be gravely detri- 
mental to the public interest. 


1L. The Governor-General in Council shai] appoint a resident 
commissioner for each territory, who shall, in addition to such other 
duties as shall be imposed on him, prepare the annual cstimates of 
revenue and expenditure for such territory, and forward the same 
ty the secretary to the commission for the consideration of the com- 
inission and of the Prime Minister. A proclamation shall be issuad 
iy the Governor-General in Council, giving to the provisions for 
revenue and expenditure made in the estimates as finally approved 
ly the Governor-General in Council the force of law. 


12. There shall be paid into the Treasury of the Union sll duties 
cf custonis levied on dutiable articles imported into and consumed 
in the territories, and there shall be paid out of the Treasury annu- 
ally towards the cost of administration of each territury a sum in 
respect of such duties which shall bear to the total customs revenue 
of the Vnion in respect of each financial year the same proportion 
as the average amount of the customs revenue of such territory tor 
the three completed financial years last preceding the taking eifect 
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of this ct bore to the average amount of the whole customs 
revenue for wll the Colonies and territories incinded in the Union 
received during the same period. 


13. [f the revenue of any territory for any financial year shall he 
insufficient to meet the expeuditure thereof, any amount required 
to ike good the deficiency may, with the «pproval of the 
(Governor-General in Couneil, and on snech terms avd conditions 
and in such manner as with the like approval max+he directed or 
prescribed, be advanced from the funds of any other territory. In 
default of any such arrangement, the amount vequired to make 
good any such deficiency shall be advanced by the Government of 
the Union. In case there shall be a surptus for any territory, such 
surplus shall in the first instance be devoted to the repayment of 
any sums previously advanced by any other territory or by the 
Union Government to make good any deficienev in the revenue 
of such territory. 


14. It shall not be lawful to alienate any land in Basutoland or 
any land forming part of the native reserves in the Bechuanaland 
protectorate and Swaziland from the native tribes’ inhabiting those 
territories. 


15. The sale of intoxicating liquor to natives shall Le prohibited 
in the territories, and no provision giving facilities for intreducing, 
obtaining, or possessing such liquor in any part of the territories 
[eee stringent than those existing at the time of transfer shall be 
ellowed. 


16. The custom, where it exists, of holding pitscs or other re- 
cognised forms of native assembly shall be maintained in the 
ierrorities. 


17. No differential duties or imposts on the produce of the 
territories shall be levied. The laws of the Union relating tc 
customs and excise shall be made to apply to the territories. 


18. There shall be free intercourse for the inhabitants of the 
territories with the rest of South Africa subject to the laws, includ- 
ing the pass laws, of the Union. 


19. Subject to the provisions of this Schedule, all revenues 
derived from any territory shall be expended for and on behalf of 
such territory: Provided that the Governor-General in Council may 
make special provision for the appropriation of 2. portion of such 
levenue as a contribution towards the cost of defence and other 
services performed by the Union for the benefit of the whole of 
South Africa, so, however, that that contribution shall not bear a 
higher proportion to the total cost of such services than that which 
the amount payable under paragraph 12 of this Schedule from 
the Treasury of the Union towards the cost of the administration 
of the territory bears to the total customs revenuc of the Union on 
the average of the three years immediately preceding the year for 
which the contribution is made. 

20. The King may disallow any law made by the Governor- 
General in Council by proclamation for any territory within one 
year from the date of the proclamation, und such disallowance on 
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being made known by the Governor-General by prozlamation shall 
annul the law from the day when the disallowanes is so made 
known. 


21. The members of the commission shall be entitled to aa 
pensions or superannuation allowances as the Governor-General ji 
Council shal] by proclamation provide, and the salaries and s. 
sions of such members and all other expenses of the commission 
shall be borne by the territories in the proportion of their respec- 
tive revenues. 


22. The rights as existing at the date of transfer of officers of 
the public service employed in any territory shall remain in force. 


25. Where any appeal may by law be made to the King in 
Council fron any court of the territories, such appeal shall, subject 
to tlie provisions of this Act, be made to the Appellate Division of 
the Supreine Court of South Africa. 


24. The commission shall prepare an annual report on the terri- 
tories, which shall, when approved by the Governor-General in 
Council, be laid before both Houses of Parliament. 


25. All bills to amend or alter the provisions of this Schedule 
shall be reserved for the signitication of His Majesty’s pleasure. 
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